© # 
ſed and 
ended. 


ta 


* [Lately peru 
am 


» oy 


diſſu * 
Frank- Tt Dangl* 
tene- 
ment —— de vie. 


Terme daut᷑ vie. 


1 


5 
* 
5 
E 
— 


Selon Cuſtome poet eſte diui 
—— come frank - 
3 al common Le. 


A 


Terme dans 
Real Gad de terre 
| 'Tener a yolune, 


Fee ſimple. 1% fol. 2 


R 
l [> eee 10 hot to him 

| — to his And it is 
2 called in Latine Feodum — 5 : kg Feo- 


dum is called Ine e, and lir lex (Sas 
ear Lan 2 = fo Feo- 


nave the elkate of t — 
* 3 man pu tland by 
words: Toha aue and to hold to him foz euer 
| ham nd to! wordes : (To hatie aid fo Holbde ; 
and to nt ligne k A the 
0} C he 3 x terns of 
life, ez tht tat he tackth teſ 2 
(hw hoes which wozdes onely make 


. 


„ 
» 
* 5 th 
* 
. > 9 © a” 
GE £ * % 
9 


1. * Dom 6 N nencie 0 > a — - 


2 
12 G2 11 2 
_ — . Le 7 


* 


2 etc imple. 
vnto the ſon, and not to the father (yet the 
mr genes nt 


end? yet ik the lon in ſuch caſe die wout 
dt 5 8 2 


He Ficle deceaſe 4 iſſue luling 
hi rn | 


Bn — 12,E.4. fol.; 4. 
But there it was holden — diſtende 9 
*bnto a man by the fathers ſide which dpeth 
- without iſſue, that his next heire on the fas 
— non — —uę— 

Ebtood Seve ft 


15 fimpl e. 2 
n and dyeth, and the 7 
ſonne entreth into the tenements as ſonne and F 
— rerun and after dieth with- © 
out iſſue, the hetreg on the mothers ſide ought © 

»/) to nheriitherenementF, ab not the hair 
2 — 43 
ad ik th © heirs on the mothers „de, 
tens Lot hom then and 0h . 
n n 
come manner tt 19 flands Been Hine 0 


e land ſhall 


ee fs 


he me hers (ide. Fud if there be e 


heires i 
of whom the land holden, al haue the ſa 
ae. Jud — the dinerlls 


Ant in ends 
LIT m net Into tho 17411 


"7 
and the — and tn tes 
mg and dierh without kälte the yoonger 
ſhal not haue the land but the vncle of 
bee ber erde ſome other his nigh colin 
due teen that the the poonger ts but c 
te blood to threlber bzorher. Ind if a> 
jan Haue a ſonne anda daughter by one ven⸗ 13 
een a ſon by another ventre, and the ſon bs 
the firſt venter purchalech land in kee ſimple e 
dyeth without iſſue, the (iter ſhall haue the 
land by diſcent as heire vnto her —.— and 
not the yonger brother, ko: that ty ze (ite 
ok th whole blood to he babe 
Frid allo where a mã is fetſed of land in ter 
—— — and a daughter 
by one venter and a ſon by another venter and 
dicth, andHe elder fonneentreth, and dyeth 
without iſſue, the dau — — 
and nottheyoonger lonn onne, and pet is the yon- 
fon hetre vnto his father but not hq h 


Bat 4 77 107 
i ö er on MT — 


Aken of hs father but diet 
him, thenthe yo | 


_ W 
1 0 
— 5 1 ty 
0 1 
- 


3 
ters, and the elder is ſeyſed in fee ſimpie and 


I ET 
, euerp tee 02 
— by his purchaſe, may bee ſaid 


——— a a * r * 


demeſne as of fee, Ind in latin it is in p ſame 
caſe ſaid. Quod talis fuit ſeiſitus in dominicc 
ſuo vt de 5do. that ie ta ap, cha uch a one 

© _ oer, Quoatalis cl | 

4. is to ſap, that one ſuch was let 

% And nötc well the 


» 
. 16 


a y * ” 
i bo 4 8 P 0 N FUr 


” 
"© LESTETL 
Stn BM a2..4 


tho, purchale1s calledthepoſleſs of ids 19 
1744 ments that a man hath by his deede oz 
— U—„—w—̃ 
meth. | diſcent an anceſto:s 3 
of hiscoſtus, but b his owne deede, 2 


Fee taile. A. 


f 
11 fat? 
8 ew F Iu 
j 7,89 £1 


| 7 7 — 5 the ſaid. . ta- 
reth by the rehearſal of the ſtatute; And now 2. 
bythe ſame ſtatute tenant inthe tatle is ſatd 
intwo maners, that is to ſap, tenant in tatle 


. : = 
- 1 a " 1 89 14 125 1 1 48 wr "I. | 
* n N | * td i ibn rn. / If 
>» n - = 
| 2 : © 3 17 $ 1! * . 3 i . $ i f N 
N ' 3 „ 


* n 
* 4 * —— 1 — 0 2 a= 
FX F « , 4 914 F £ . de j . 4 j 


— a—_— 


woman that the tenant taketh to wife, ir her 
hane many wines, and by each of them hath 
17 552 "ive, 


- 


_ K 
2 
3 


ſte, yet ah 3 by poſi 
may inherite the tenements by fozce of the 
latd gift, becauſethat euer ſuch iſſue is ot his 
| body ingendzed. 

4 In the ſame maner it is, where lands 6 te⸗ 
nem̃ents be giuen to a woman s to the heires 
comming out — —— 
haue many huſbids, —̃— 
haue by each hi van IP tnYE . 
ye tatle 3p Foxce offi ata,” pn 
uch gitts been called generall tale. 

(Tennant in pectall , is where la 

Fun en Fen 0 
mit ant NET | 

Th ale mn 
TT nifee, but thoſe that be ingendzed bes 
= 


ds 


4 se 3 
11142 1111 174 11 au. 1 1 | | 815 * did ; 
An Dy k Fee 5 CEE 9 ot Jas 
ir. 4 
11190 119 2 f 7 MT . * 
j 4] « {1 { 4 FILTH 11TH Ant "Dat. - 
huſband de, 


-eetaile, 


— — 02 that the iſſue of cf 
cond wife map not inetd 
Fad note well, tha 5 wore Tallar 16 
to ay toſer buto ſome cer int 
 rerteine inheritance, Ind fo; 


ſhall endure. Theres 
r 
tas inc Adam certituc 
tenant i generall taple die wit? 1 th the- 
ono: 02 His Heires thall inherite ag tnthe 
Tuerlon; in the ſar may hu Fr 
inthe tap! Nec. Fop euery gift of 
ale wichen moze ſay g the reuerilon of 
Ample iginthedonour, | 
And the donees andthei ires (ſhe — 
ono On Heireg Such Tere 
e Lord next abc 


=. - 


ee taille. 


other colin to the — dong 
— accompted the ſecond 


— —— 
— therr illue, 


dus the tives thet come ofthe dono wh EL 
aſves the N Ya” 
e = 


| ole Ch MN ied 15 termarrie . 
n act hail 
e 
wardi 3. — eee 
Fer 67 randfather_was ſeiſed of c 
anves E Ind he "102 0 
hes | mug 0. ich gaue theland 
Tate 15 Nan with Us IT 


* inthe faidQacur 


8 


In this caſe his iſſue females ſhall inherite 
pfo:ce and fourme ofthe ſaid gifte, and not 
the iſſue male, fo: that in ſuch caſes where the 
(55 3>-9Tlt ts who ought to inherite and who not, 
he will of the donour ſhall be obſerued. Ind 
nn cafe where lands be giuen vnto a man and 
to his heires males iſſuing ot his body and 

he hath iſſue two ſonnes and deceaſeth, the el- 
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He brother is heire male, Bur it thalbTother- 
vile tn thele other tailes afozeſatd, which bin 
ſpecified in the ſaid ſtatute, the daughter ſhall 
inhertte befoze the bzother, 
Ind if landes be giuen vnto a man, and to 
His hetres. males of his body ingendzed and 
he hath iſſue a daughter, which hath iſſue a 
ſonne and deceaſeth , and after-that the do⸗ 
nour deceaſeth: in this caſe the ſonne of the 
daughter ſhall not inherit by kozce of the taue 
fo: that whoſozuer ſhall tnherite 'byfozce of 
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And if che gift be made to the huſhand and 
to the wife, and to che heires ofthe wife ol her 
body by the huſ bande ingendzed : then the 
wife hath eſtate in the ſpectall taile, and the 
huſband but foꝛ terme of life. But if lands be 
giuen to the huſband and the wife, and tothe 
heires that the huſband ingendzech on the bo⸗ 
HD die-of the wife: In this caſe both haue ef- 
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5 in the taile atter pollidiltty of the 

tllu extinct, is where as lands 02 tenements 
be geuen vnto a man and to his wife in ſpect: 
al tatle, it one of them deceaſe without iſſue, he 
that ſuruiueth is tenant in the taile after poſ- 
fibilityofiſſueertinct. Ind if they haue iſſue, 
during the life of the iſſue, hee that ſuruilueth 
ſhall not be ſaid tenant in the tail? after poſſi⸗ 
bilitte of iſſue extinct : pet if the iſſue — 
— © Hat there be none altue t 
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hd note well der none umd detenanne in 
the taile after poſſibilitie of iſſue extinct, but 
one of the donees, oz the donee tn ſpecialrcitle, 
foz the donee in general tail map neuer be ſatd 
tenant in the taile after poſſibility of iſſue ex⸗ 
tink, foz that alway during his life, he may by 
poſlibilitie haue iſſue that map inherite by fo:ce 
of the ſame tatle. Ind ſo in the ſame maner 
the iſſue that is heire vnto the donees in a ſpe⸗ 
ctal taile, may not be ſaid tenant in 9 
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of the third part of ſuch landes oz tenements 
that were her huſbands anytime during the 
couerture, to haue and to holde to the ſame 
wife in ſeueralty, by meetes and boundes fe 
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enter vpon the poſſeſſion of the wife, and fo 
—— reuerſlon if there be no iſſue in the 
tue. 

QAiott a man ſeiſed in fee imple being withs 
in age, endow his wife at the Church dooze 
and dieth, and the wife entreth. Jn this caſe 
the heire ofher huſband map put her out. Bu 

is ſeiſedinfee, andthe ſon withtn age endowe 

his wife, of his fathers aſſent, the father then 
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Came iſlue may by poſſibility inherite the ſame 
tenements of ſuch eſtate that the huſband had 
eller Father: ofſuch tenements ſhe 


haueherdower, and otherwtle not, Foz 
the tenements bee giuen Vnto a man and to 
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in ſuch caſe the wile l back ug in the tene- 
— . — Mi rn hat ate b ) 
nee inlpecic Pert he hulb md die wü 
Fut ile, che la T wife halbe endowed of the 
Came tenements, fo that the ſue that ſhee by | 
poſſibility might haue had by Þ ſame huſband, 5 
may inherite the ſame tenements. But ik the 
— ttuing the huſband, which after 
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man be ſeiſed of lands, at teth Felo- 
uie, a alieneth, and after is attainted, the wife 
ſhall haue good action of dower againſt the fe- 
offee, But tf it be eſcheted vnto the king, oꝛ vn⸗ 
to the lozd, ſhe ſhalhatie no watt of do wer. Ind 
ſo ſee the dtuerlity,and inquire thecalle, 


Tenant for terme of life. 


TJ Enantfo2 terme of lite is, where a man lets 

teth landes oz tenementes to another fo2 
terme of life of the leſſee, oꝛ fo2 terme of life of 
another man: Jn ſuch caſe the leite is te⸗ 
naunt fo terme ot life. But by common lan⸗ 
guage, hee that holdeth koꝛ terme of his owne 
life, is called tenaunt foz terme of life, and he 
* thatholdeth toz terme of another mans life, 
is called tenaunt foz terme of another mans 
ie. eee tha here is 
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TEnaunt at will is, where landes oz tene⸗ 
ments bee letten by a man buto another: 
To haue and to holde to him at the will of the 
leſſoꝛ, by foꝛte of which — the leſſee — — 
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1s if fenant fo — 417 eeteg befoze the end 

of his terme lowet ze Lande, and the tern 

end betoze that His graines be ripe, Int 

caſe th 12 in ereuerſſon | I Ill he 

the gre es, fo2 that the ferm znew wel L 
e othis terme,s when his termelhe 


E 


Mio ik a houſe bee by to a wang holde at — 77 
will; by kozce 6 Px 


Thefouſe, within which houſe he baingethhis {> ©1(00 ; 


hauſholde ſtuſfe, and after the leſſoz . 225 
him out, yet ſhall he haue free entre, egreſ 
and regreſſe in the ſame Houle by realona 

Ante to carrie his goods and Houtholde Tull 


And ita man be leited ö 2 
kee taple, oz fo2 terme of Which hatt 
certaine goods within che ſame houſe, and 

makethh:s executoʒs and deceaſeth, whoſoe⸗ 


uer after his death hath the houſe, yet ſhall his 
execute g have free entre, ogra, — Irelle 


Pp a TCalonabvie tin 
1110 k a man make a deede of feofſtmens Xx 


bnto another of c Ane Focke. r pee * 
* | 


' —. : 
3 DECEWDLYT no ICLDE CLLE 


' hoi t1 deede 18 ade tf Lolly: 


| intothe lande, and. holde and occups it 2 42 1 


— 3 ha 
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copie of Coun Rolle, 
x de that made the deede, tnay put him out when 
mia an ye ſe bee let to. TAE 1 


F houle,as tenanr fox terme of Feerep ts holder 


de i t ik the 1efſee at | re boſunta- 
"Fi" ing 02 fellt of tres; * ſaid that the 

8 — ſha aue fo2 that againſt him an actiũ 
. As it I deliuer to a man my ſheep 


# 1/,.£0 dun 07 inarie his lande, oz mine oxen to 

” 7; ere his land, and he W te beaſts, J map 

cer well haue an action pas againſt him 
notwithſfanding the deltuert 


85 7225 Alſo ik N 5 . 3 leaſe at will re: 
C An 
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1, oth Jar an ac — 
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CopicofCourtRolle; 16 


rhetozd may enter as in athing foxfatt to him, 


But tk Tp Will e 1 ILA de to anor Jer, Hitt 


dehoueth after ſome cuſtome ta ſurrender th 
tenementsin ſome Qourts Ades 


zandes, to the vie of him the 
Its, n lch fön, 0 ich eff To 
TThinc Curiam vent A, de f & — © N 
reddidit in cadem Curia, ynum metuagiuny 
Nein manus domi. ad vium E. de A. & bhære- 


dum Tuorum, veſ Fre qũm̃ de 5 Tuo 7 


2 


IRISH? 53 3816.7 


meth the fozeſatd E. of 2. —— 


Wr 


cunt vel pro termino vitæ luz &c. = 
vent prædictũs Ede ce pit de INO In 
—V—ͤ— — — — 
bendum & tenendum ibi & Here dibus ſuis, vel 
Ubi K Bergab de cörper- SUN 
domimJcomundum conſuctudinem manerij, E. 


2 


Send & reddend.- made Tedanng debrt, Terut= 
tia, N contuerndmecs inde prius debita, & de 
HN domino Je net EC 
fecit domino — 3-toſt 
J. 0 E. commety bt onms eg 

| He ; IH 7 "ITT aft the 
handes ofthe Loꝛd, to the vſe of G86 2. and 


his heires, oz the heires iſſuing of his bodie, 
oz foz terme of lyte gc. Ind vpon that, com- 


Lond in the ſame court, the fozeſaidmeaſe ec. 
hh enter — — 
oꝛ to him fo2 terme of lite, at theLozds will, 


after the of the mann to do and peed 
n | theres 


| Copies of Coiite Rolle; 


rherefoze rents, dets, ſeruices, and cuſtomes 
chereat᷑ befozedue and accuſtomed ac. and gi⸗ 


2 Lozdfoz a fine ac. LIN 
is fealty gc. Ind fuch tenaunts 
Web an zy Copte of Court Bolle, foz 
theohaue noother euidences concerning 
. ther tenemenes, bu be Ca Ss ofth 
he alles: And ſ N We d 
SY no) mpleaded fe fenement 1 
F 421 101 iimmieal yer 
= f thei tenementes they halt haue a 
made in e Court of t ze Loꝛd in 
« de H. queritur verſus C. de 


515 Alta Mortis antectfloris ad commune 


5 er breas domini Repis Allde noue 
22 — 1 TED nat 18 to 
3 to e, Ant 

2 acres of 2 — 
ee, with. the appurteuances , Ind maketh 


— his plaint in nature of the 
Mu of Pile of the death of his ante- 


Copie of CouttRolle, 


d.x7 be putt Jen ou, the hn 


> 
* 
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the cullome, Hall delitzer bnto him that ta« 
ide and. fr une pard 02 eee yarde 
T7 mare 0 enim, Jud £02 DNS Ct 
ealled Tenguntp by the yarde. Bur they Iv? 
17 Sen th "Tuidence put Topte of the 
p-e q'® Ind allo in dtuers Lo2dſhips and Man⸗ 
—— pre wh a tenaunt 
that Holdeth by the Cuſtome will alien his 
lan des oꝛ tenements, hee may ſurrender his 
lands vnto the Bayltte, oꝛ tothe Reeue, oꝛ to 
two honeſt m# of p ſame Loꝛdſhip, top vie ot 
— ſhal haue the land, to haue in fee ſims 
ple, kee taile, oz foꝛ terme of life gc. and all that 
halbe pꝛeſented at the next court. Ind then 
he that ſhall haue the land by Copte of Court 
Noll, hall haue the ſame land after So <- 
of the ſurrender. Ind it is to u 


3 Nodſhipg. and ders mano? 


ITE. 4: 1 Tr 3 19 cafe 
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aun ab ach tenants that 
2 aft ulfot eofaſcigntxie, 0 after 
8 — ugh they he 
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lebe by the courſe of the common u laws, and 1 
l tenaunt after the cuſtome of the . 

teme atozeſaty, .F arne a Ul 
e cultomemay — 


and vſage of e ano N a 
and vlage ofthe av: not within ſi 
Manoꝛ oz Loꝛdſhip where ſuch cuſtome hath· 
bin vſed in the fourme afozeſapd, and millet Fg | 


ſuch landes oz tenements to a to hats. 
and to hold Hm and do Hig —— at the wik 
ofhis lend theſe wozdes, to the nee he 
leſſee be hold. fo2 this is the cauſe, 1 

/\die and his he — To: Hall Hanes, 
SEEDS TELEFON ue ne 1 
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0 Fealty. 


his Lozd,fo2 that he hath then none eſtate but 
foz terme of lite. Moꝛe ſhalbe ſaid of homage 
tn he tenure ofhomage aunceſtrel. 


Fealty. 


122 S Ealty is as much toſay, as Fidelitas in las 

ann, and when a franktenant ſhall make fe⸗ 

Altr buto the lozd, he ſhall hold his right hand 

. 2 pon a booke, and ſhall ſay thus. 

EW cu this my lozd.that I vnto al 

2 Attd beare you fa 2 
'$#: ind tene — 15 | CLAPING IC 

Hold of you, andtrulptopou ſhall do theCu-. 

Tomes and eruces ther Toughtto to bit 


When he mancety nts Vn 
make ſuch humble reuerence, as ts 
afozeſaid inhomage.Fnd great dinerſlty ther 
had ——— fealty, and of ho⸗ 

02 JOmage 2p not be made but to 
|  Lozdhumſe Wut qe flew Ade e loz bs F 
| xo<- z COUTf,02 Þ bat fe may take . 
* Ao tenant foz terme of like ſhal make feal⸗ 
. — ſhal make none homage, aud di⸗ 

4 V other dinerllttes there bee betweene ho: 

£114 { Il ja man mop ſee a good note, Anno 159. 
ö 34 and how a man and his wife 
made homage and fealty in the common bank 
which n 2 Now oat 


} 
[2 49 
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. 2 "4. as a ao os aft 


; ſcuage. 20 

Jon Lewkno: a Elizabeth his wife made 
omage bnto Willtam Thozpe in this mans f 

ner: The one and the other held totntly their! 

hands between the hands of Willta Thozp,$ x fon 
t the huſband ſatd tn this wile : wee vnto vou 2 
make homage,s beare pou faith fo2 the landes = 
that wee hold or A. your conuſoz, which hath 
graunted your ſeruices tn B. and in C. and = 
the other towns ac. againſt ai men(ſauing the 
katth that we owe vnto our ſoueraigne Loꝛd 
the Ring, and to his hetres, and to our other 
Lo2ds)and the one and the other kiſſed him, 
Ind after they made fealty, # the one and the 
other held then hands togither vpon a booke, 
and the huſband ſaid the wo2ds, & both kiſſed 
the booke, Moze ſhall be ſaid of Fealty in the 
tenure of Hocage, a in the tenure of Franke 
al and in the teuure of Homage auns - 


ceſtrei. 
called in latin Scuta 2, that 


Scuage 10 l 

98 > holde Tagge 2 
that holde —1 5 cuage, hol 

| SS bold bz ate alſo it is n 


p afee of knights ſeruice, and £- 7 
ſome by the half fee of knights ſeruice ec. And 

it is ſaid, that 1 a votage /; 
rotal into Scotland foz to ſubdue the Scots, 
hee that holdeth by a fee of knights ſeruice 


behooueth to be with the king by fozty daie 
wel ge dfo — 
| | =_ LE 


Eſcuage. 


Eſcuage. 


tikewile he that holdeth his land by the halle 
ok a fee by knights ſeruice, ought to bee with 
the king by xx. dates. And he that holdeih his 
land by the fourth part of a fee by knights (ers 

nice, him behoueth to be with the king by ten 
daies: and ſo after the quantity, he that hath 
— En bath leſſe, to do 


But it appeareih by the plees and argu⸗ 
2 ments made in a good plee vp a wait of De⸗ 


tinue ot an Obligation, dzought dy one Bẽry 5 
dap ns 7: E. z. fol. a. that tt nod px 
h ldeth by —— eos 6 bimicite.1 
> wil ) an able perion £02 17 TRETE (ON: 
mani 5 3 To? the warte. C be. 
t av 
rio | 
e that he map not gceno2 ride. | 
2 4 Jud allo an Bbbot or 8 ted mzof Ne⸗ 
& Ligion, 02 a woman ſole that holdeth by ſuch 


Anne, ought not in ſuch caſe to go in pꝛoper 
And Sir William Herle that time chiet 


Suffice oftherommon place ſapd inthe ſoyd 
7 plee, that Efcuage ſhall not be graunted, but 


' Wherethe himlelfe goeth in pzoper 
| —ů —-—- rb 
Piller, it theſe ſhall be at comyted from 
ſhe dap ot of the kings holt made 
by thecommons and by the kings commaun⸗ 
dement; Oz els from tl — L173 
4 Areth inte 2 „Werekoe 
10 8g matter, 8 


Ind after ſuch voyage into Scotlandit is 
' commonly ſaid, that by the authozity of Pars 
luamẽt, the Eſcuage ſhalbe ſer and put in cer- 
taine ; that is to ſep, a certatne ſumme of mos 
ney how much euery one p holdeth by a whole 
fee of knights ſeruice, which was not in his 
owne pzoper perſon, noʒ none other fo2 _ 
with the King, ſhall par vnto the Lode, of 
whom he holdech his land by eſcuage, Is put 
caſe that it was oꝛdained by. auctozity of pars 
liamẽ t. that euery one that holdeth by a whole 
fee by knightes ſeruice, which was not with 
_ theking, ſhall par *. dls. That he 
that holdeth by the halfe a knights 
—— hall par bnto bis Low bur xx. g;. and 

moe, moe, an A And 

ſome tenants hold, that if Eſtuegẽ runne by 
aucthoꝛity of pat liament to any ſumme of mo⸗ 
ney, that they ſhall pay but the haife of that 
Cumme, and ſome but the fourth part of that 
ſumme. But becauſe the Eſcuage that they 
ſhal pay is not certain, fo2 that it is at no cer⸗ 
— — will affefle the — 
cuage, thev hold nights ſeruice, But 
therwtſe it is of Eſcuage CE which 

ſhalbe ſpoken of inthe tenure of Hoc 
2 And if a man ſpeake gener 

te bndrſtoodby thecommon ſeach of 

E not certain, which is Knights ſer 
— dich — —— 5 ir 


W 8 


— - 9 — 2 4 
# 0 — — 
+: ' q S ; / : J 


| rw 
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Eſcua ge. 


Ceruice but tothe tenure of frikalmot 
e lat carter in = 
almoigne: So as he that holdeth by Eſcuage 
ol deth by Homage, jrcalty,and Tiuage, | 
. 1d it1sto bc Inderyood, at Jen Eſ⸗ / 
cuage ts ſo ſeed by authozity of Parliament, 
euery L,o2d of whom the land ts holden by ef: 
cuage, ſhall haue the Eſcuage ſo ſeſſed by the 
Parliament, becauſ? it is vnderſtoode by the 
Lawe, that at the beginning ſuch tenements 
were giuen by the L02ds to hold by ſuch ſer⸗ 

_ 'vicesto defend their Loꝛdes as well as the 
Aing, and to ſet in quiet and reſt their Loꝛds 
againſt the Ring of Scots at̃oꝛeſatd. Ind foz 
that ſuch tenements came firſt of the Loꝛdes, 
tt is reaſon that they haue the eſcuage of their 
tenants. | 

Ind DE in ſuch caſe may diſtrapne 1 
3 Ati — J. 0 they may aue 
c ed bnto the SUrires 
okth e Shires, (femtefach eſcuaget then 
as it appeareth by the Regiſter fol. .j 
But of ſuch tenants that hold of the — 
by Eſcuage, which were not with the King 
| — the King Himſelfe ſhall haue * 


Eten in ſuch caſe atoꝛeſaide, where the 
King maketh a votage royall into Scotland, 
and the Eſcuage ts aſſeſſed by Parliament, it 
the Loꝛd diſtraine.his tenant that holdeth of 
Him by ſeruice of a whole knights fee, fot the 
eſcuage ſo aſſeſſed ec. Jun the tenant pita 
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and will auerre that he was with the king in 
Scotland ac. by xl.dayes, and the Loꝛd witl 
auerre the contrary, it is ſaid that it ſhall bee 
tried by the certification ofthe Marſhal of thi 
Zingg hot tn watting ndern. whict 


Homage, Eſcuage, and 
Fealty, 


'T Saure by omace. eſcuan 
to hold by knights Eri 


with ,, 
in age ot: e Lord ſhall haue the lãd 
holden or him̃ vnto the age of the heire or ont 
t twẽty ycers which is called ful age, fo2 that 
ſuch an heire by the vnderſtãding of the law, XL 
is not able to doe knightes ſeruice befoze the »4 


e ok 21. es. 
Wy 2b 85 8 — bee not maried at 


the time of the death of his aunceſter, then 
the Lo2d ſhall haue the ward, and ma Geer 
But if ſuch a tenaunt die, his 
of the age of fowerreens) 
oz moze,then the Loꝛd ſhaſno | 
neither of the lande no2 of thebodie oz that 
a woman of ſuch age may haue a huſbande * 
able to doe 
heire female 


age 
peere and noemarriedat the time of the death y, TE 
. ve 2d ſhallhauet 75 
ht” BD . 
N . 2 ; FS th £ F OH * 


'& 


Homage, Eſcua ge, & Fealty. 
1 + wat a Ye ads olden of! an, till the ag 
H anheire Ent ; Or 1 0..Peeres, X02 tha 
ww tne Kat = 111 1. cap. 2. 
een following the ſaid 14 


5 ee d. Surf fuchanheirefe: 
e age ok x es in 
= IE 


; dal hang te age ar h 8 f Low 
er ue but the ward of an end 
* YT "eres or ame Or Lucy an Hetr female, Ind 
res AF Then zand and ſhee map entex into the 
* » and put out the L nde, foz this is out of 
2 the caſe ee haken: Juſomuch that the lozd 
t tender mariage to her that is marted 
2 Nc. Foz befoze the ſayd ſtatute of Weſtm. 1. 
A. euch itſfue female that was within a — 5 
1 rene death of hex 
ter that ſhee had accompliſhed the age 


$2 po e fourteene veeres without anie tender of 
= ze to her by the Lode, ſuch an 


Homage, Eſcuage, & Fealty, 23 | 
ALD, n 71 | 
d note well, that the full age of the f+* 
1 cpeeche i Ws | 
ſard the age of A. And the ag of tCcretior wn —— 
, * 2 
qZ * 


/ 


* - 


villanis. & alis heut Dur üs Vbi dilpa 
den tales NOMINECS TY nt intra X11 nNOS 
Rt 1$ Xtatis JWUOC Tc mono CO! wire non 
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Homage, Eſcuage, & Fealty. 
int, tunc {i parentes illius conquerent, do- 
minus ile amittat cultodiam illam vigue a 
ætatem heredis.Et omne commodum qd inde 
recept fuerit conuertatur in Toa Here 
nem parentum,propter dede cus impoſtum. Si 


Ae ſdefit T4, annorum & yltra quod conſcn- 

T4 £7 tircpoterit,& talt maritigto — err, nulla 

* £ Tequatur pena. Ind ſoit ts pzoued by th: Tame 
Kant that no di 


* 58 ſparagemẽt ſhalbe, but where 
2 that he that hath the ward maricth him with⸗ 


the age of 14. 
1 2115 7 hath = d queſtid how theſe woꝛds 


ſhould be vnderſtood. Si parentes conqueran- 
tur &c. And it ſeemethbnto ſome that cõnil⸗ 
dering the ſtatute of Magna charta cap. 6. that 


willeth that hzredes maritentur abſque diſ- 
| gatione c. yon which the ald — 


Ara 
"offer Pon this poynt is grounded, as 
tt and in ſo much that it was ne⸗ 


ver ſcene that any action was bought vpon 
the ſtatute of Merton foz ſuch diſparaging 
againſt the Wardein, and ik any ackton may 
be taken bpon ſuch matter, it ſhalbe taken b 


common pꝛeſumption bekoꝛe me, 02 at 
Tome to Ve put MEE, THE hee wore 
'Hallbee bnderlfoode in uch manner. $i = 


rentes conquerantur.i. Si parentes inter Te A- 
mentantur, WHIcn id as much to laß, eye 
44! ts ns of ſuch a CALL 

71 ill the. 
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Homage Fealty, and Eſcuage. 24 
which is in a maner a ſhame ta them all. ther 
may thi colin to hom the he tage may 
= Aut out the wardex 

Chtualry. And ik he will not, another colin of 
the chtldes map doe it, and hee to take the! 
ſues and p:ofits vnto the vie or the child. ant 
Har peeld the chitd account when hee cotm- 
meth bnto his full age: Sz els the child withs 
age map enter hin elf, a put out the War⸗ 
den gc. Sed quære de hoc. 

Jiſo chere are many other kinds of diſpas 
ragings,which be not ſpecified in p ſame ſta⸗ 


TC 


; 


: 
4 
5 


tute, As if the * 2 — 3 bee mar⸗ Sc 
rted vnto onet at hath but one kogte, 02 one b 
D. 02 lac, 02 Hautng an , 4 
le ', 02 elle a great and continiat I 
n Oꝛ if the Hetre male be tnariedto & 
Woman paſt childe bearing. Ind many oz 
yer cauſes of dilparaging there bee, but ins 
quire foz them, toꝛ it is good matter to —— 


Ind of hetires males that bee within age of 
21. Peercs after the death of their auncctfers 


Inmarted : In luch caſe the Lo2d ſhall haue 
ye martage of ſuch an heire, and haue ſpe 
and ame to Fender to him couenable mariage = 
wit Mparaging within the fame 


— 


21, 


nd it is to wit, - that 2 I 
caſe may chuſe ik Hee 7 


NO, But it the med War⸗ 
d 


— £3 | Homage, Fealty,and Eſcuage. 


— of xxi. yeeres, without diſparaging, and 
herre refuſe, and marry not himſelfe with⸗ 
- the ſame age: Thentt ſaid warden ſhall 
72 ue the value of the marriage of ſuch £ 
1 zetre. But it ſuch an Heire male marrie h. 
wi lelfe within the age of xri. yeeres, againſt the 


2 2 am J "a 
i Haze by köice of the £ 
* 2.2 en, as in the ſame Dtatute is moe dale 
cre; SOM ſed. 
5 2 And diuers tenants holde ok their Lodes 
3 by knights ſcrutce, & yet they hold not by El⸗ 


A Cuage, no pay no eſcuage, as they that holde 
A lands by Caſt _—o— 10 


© a man map ightes ſeruice, and yet 
be holdeth not by eſcuage, noz payeth no Eſ⸗ 
| Ker as ſhalbe ſaid in the tenure of Graund 


But tn all caſes where a dia 
— by knights ſetuice . ſuch ſeruites dꝛaw 
And ik a PS LE Lord by 


| 1-4 ſeruice of an whole knights fee die, his heire 
being of full age of xxi. peeres, his heire ſhall 


HED pop vnto the ao And he 
/2 that hoideth by the pay X. E. 
pk ES. Aid tr a man hold his lande of ade 
5 


n ö 
nd , 
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heire at full age at the time of the death ot his 
aunceſter, hall pay to his e 5 


Iſo if there be graundfa and 
pack and the mother e 
e ſonne, and after the — which ſe⸗ 
held his land by knights ſeruice dieth ſepſed, 
and the land diſcedeth to the ſonne of the mo⸗ /3N 
— as hetre to the graundfather, which is4 
w 392: In ſuch caſe the Loꝛd ſha : 
Je = ze land, but not t n 
eire: For that none ſhatbe in wardof hit 
= liuing his father, becauſe the father during Al 
his life ſhall haue the maxiage ot his heire « 
parent, antnots e 02d. Diherwilt _ 5,74 
jeratht dead liuing the mother w 
the land he den in Chiualrie diſcende Dio the 
he Fake i FC, 
vio i man dee ſepled of lande which in 
Ta re, | 
ble, his heire within age, and no will by . 


anne of Bight 
oft >the Tan. ap FT Femail 
ull age at Je VETULT, — it < 
nene he Jas pu apreiieelikeosi he had 4 


Socage. 
of his Loꝛdſhiꝑ is ſetſed of the warde of tt 
8 and. and the heixre vr ſupra. Marden in dee? 
4 mne 02D it Ae 
5 ſetſing gran EE deede, 02 without 
| unde, 029 * e, 0 
Fot which ars 


hen is 11  gran- 


ee called we 


— 


2 


Tenure in Socage. 


*L=TEnure in Hocage, is where the tenaunt 


[$665 holdeth of his Loꝛde the tenauncie by cer⸗ 
7 taine ſeruice fo2 all manner of ſeruice, ſo that 


2 


and certatne rent foz all manex of ſerutce : 
AIs where a man Holdeth his land by homage 


keal and certaine rent f. all nanumt 14 12 
Aeg fo2 Homage by | elke maketh not 
3 ſexuic 


44 


and ſuch tenure is Tenure in Hocage 
5 7 3 not tenure in Chiual 

+ rie.tSt Ake bs POET nd 9 Io „ th 1 
He caule wherekc 5 tenure is ſaid, and 
bath the nan ef inligr  Workgy, is this, 


Quia hoc Soc z.idem ef quod ſeruic.Socę 
c 5604 do cæ, idem eit quod Caruc: $, nE. 


5. 
, 


the ſeruice be not knights ſeruice : As where 
aman hol nd of His 02D by fealty 
2 


aman may hold ofhisLo:d onely by ? 


x 


_— | 
oli. on an wo co nol cm eo fey FEET een. 


Socage. 26 


of time out of mind, great parte of the tenants 
that helde of their Loꝛdes by Socage, ought 
to come with their Ploughes euery of the 
ſayd tenants by certaine dates in the peere, to 
eyꝛe and ſowe the loꝛdes landes of his owne 
raineg: But foꝛ that ſuch wozks were done 
02 the ltuelode and ſuſtenance of their 102ds, 
they were acquited againſt their loꝛde of all 
maner of ſeruices. And koꝛ this that ſuch 
ſeruice was done with their Ploughes, ſuch 
tenure was called tenure in Socage. Ind 
after that ſuch ſerutces were chaunged into = 
diuers other manner ſeruices, by conſent of 
the nn, and by the deſlce of thelr loꝛds. : 
that is to ſay, into a yeerely rent #c. But yet EY || 
the name of Socant UTR = in diuers | 
places tenauntes pet doe ſuch ſeruice with 2427 | * | 
their Ploughes vnto their Lo2de, ſo that +466 < 
all manner of ſeruices that bee not Tenures 2 
in Knightes ſeruice, bee called Tinures in 


115 ik a man hold of his Loꝛd by\Eſcua 


D That is to ſay tn ſuch fourme, 
| CE runneth and is aſſeſſed by the 
| BDaritament to a moze ſummè, 0270 a leſſe 


Tmme,that the tenant ſhall ay tathe — 9. 
— Neben 
"4 —_ lx it 


= 

0 thatthe eſcuage — — becauſe — if 

1 | 

a Such tenure is tenure 
3 


off 


N Te — 


. Socape. 


ſamme that the tenant ſhall pay fo: eſcuage, ts 
not certaine.that is to ſap, where tt map bee þ_ 
anne the ze tenit ſhall pay foz eſcuane 
e at one tume mc and another Te, ar- 
fe Feet Jar 1 18 allelred dc. thenTuch tenure 1s te= 
ao: 4 might ec uice. 
2 1 a man he bi land foz topay cer: 
42 teine rent tohis 1 foz caſtleward, ſuch te⸗ 
nue is tenure in Socage. But where the te⸗ 
tant himſelfe ought by him oꝛ by any other to 
E. make caſfleward, ſuch * tenure by knights 


deth 


4 


18 in all colts wh he tenaunt 

df bis Lo2detox anp cert 1 

6 rent C Her 1 ; 
52 e the tene 


ae iſſue and die. t {hl e being mr 


the 
* mother, o2 ſome other nt Collnof 
., the mothers (ide ſhall haue ch Indif 


—— the . lee 
S 6 Sf ? ide ſhall haue he Bans ſuch 2 » 
£464. nements. Ind when the heive commeth tothe” 
— 14. verescplete,he may enter and put 
200 © his warden in SH and occuple the 
% 1 — he will. _ 


Socage. 7 27 
Hocage ſhall take no iſſues 02 p2ofits of ſuch 
lands 02 tenements to his owne vie, but oni 
to the vie and pꝛolite of the heite, and ok that 
ſhall yeeld account when it pleaſeth the heire 
after that the heire hath accompliſhed the age © 
of fourteene yeeres. But ſuch a warden vpon 
ſuch accom — of 62I08 
reaſonable coſtes and expences L of allthin 
And if ſuch a wardent 1arric 
A9 of foureteer 42217 Jt 


: of he marriage, fo2 that {t ſhal be couns 
ted his owne follte, that hee would marrie 27 
him without taking the value of the mariage 
without hee marrie him to ſuch a marriage . 
— rnb 2 the mar⸗ E. Jo 
riage of the heire ge any * 
that is not anigh friend ec. occupy the la 
and tenements of the heire as warden in = 
cage,hee ſhall bee compelled to peeld — | 
onto the heire, Eee 
Foz it is no plee fo: him in a wit ot. f 
— Jar ge 16 mot Tg: rtend sc. 0 
hee ſhall aunſwere wl 7 es 2 
landes oz tenementes as 1 in Do- er 
cage o inquire it after that the heire 
haue ed the age of foureteene peere, N ö 
and the warden in ſocage continually occuyts Sx! 
eth che lande till the er U— * 


— zet 3 ws |! | 
j an Acct again 1 A pt | 
F 


n e 


Socage. 1 | 
wardein ke the time that he hath occupied af- 
De laid roureteene againit hie 
2 An mn Toca 02 again hung again 
3 
4 2 5 7 "wardein in chiualry make his exe- 
=0 -lit028,and dye, ih heire being within age ac. 
The executoꝛs ſhal haue the ward, during the 
2 nonage, But ik the warden in Socage make 
executoꝛs and die, the heire being wuhin the 
age of fourtteene peeres. his executoꝛʒs ſhall 
not haue the warde, but another nigh friend 
to whom the heritage map not diſcend, ſhall 
baue the warde. Ind the cauſe ok diuerlitte * 


fragt at the warden in Chiualry hath > 
| de to his pꝛopet vie, and the wardein ir 


3 ) not he ward to hid owne hiſt 
put tothe heat. the heire, Ind in ſuch caſe, 
Where the warden in ſocage dyeth befoze any 
A ſuch accompt made by him, the hene is of 
p without remedie, fo yat no wan of ac- 
x mp ENS Janik the executo2s., bu 
To the Te dof whom the lande is hol- FS 
ze. den tn Socage after the death ofhistenaunr, 
ſhall haue reltefe in ſuch fourme. Ik the 
_ — holde be Fealty, and'certaine rent 6 
to pape peefely ac. It the termes of poy- l 
ment bee to pap by two termes of the peere, [] 
Toͤz by fower termes of the yeere, the Loꝛzde the Lozde f* + 
hall haue of the heire of his tenaunt, as 


7 


2 - - 


* 
o 


A 


Soeage. 28 


| 10rd by fealty, and x, ſhillings of rent, pay⸗ 
able at certaine termes of the peere, then the 
| — all pay to the Loꝛde x.. foʒ reliefe a⸗ 
ſe ten ſhillings that he ſhall pay fo2 þ 
rene Lookemoze ihe Statute of Anno 19. 
7. ca. 15. 
And in ſuch caſe after the death of the tes 
(15 nan nane, ſuch rehefe 1g due tothe Lozd incout 
nent, of what age ſceuer the heire be, foz that 
Name rn Be en: 
noz the lan the heire. And t 2de 
| tn ſuch caſe ought not to abide the paitnent of 
his reliefe,after the termes and dates of pays 
ment of the rent, but he ought to haue his res 
ltefe tnco : and therefoze he map incon⸗ 
tinent ane e after the death of Hts tenaunt 


foz the: 

e — maner it is, where a tenãt hol⸗ 
fn „ of his Lozd by fealty, and by a pound of 
Comin, 02 a pound of Pep ex by the peere, # 
2 on: — the Lo2d ſhall haue fo: his re- 

a poũd of Comin, 02 a pound o 
* the ſame manner is it, — = unt 
holdethto pap by the yeere a certain vlidex of 


20: $.02a papꝛe of d dloues er- 
Fair du in n it, and luch oth; 


6 maner 

8 Hing. E | Ae the Loꝛd ought to a- 

; bideto diſtratnfo2 hisrelief tits certain time. 
—— — — his Lozd besBoſe, 
92 by; ff Roſes. to pap at the 


apttl 3 | ſuch a tensunt die in 
"Her he Lozde may not diſtraine foz 
" _D4 bis 


'Socape. 
his reliefe ec. vntil the time that the Roles by 


courſe of the peere grows 
— gc. Et ſic de ſimilibu 5 3 


Alo K any peraduenture will aſke why a 
man may not hold of his Lozd by fealty onelp 
fo: all maner of ſerutces,inſomuch, that when 
the tenant ſhal make his fealty, he ſhal ſweare 
to his Loꝛd that he ſhall do all ſeruices due, 
when hee hath made fealty in ſuch caſe, there 
is none other ſeruice due ; Tothis it nap be 
ſaid chat where the tenant holde h hig land of 
gigs Lord, it behooueth that he ought to do te 
id loꝛd Tome maner o e, kor ik the tenat / 
no2 his Heires oticrht to bo no maner of ſeruice 
to his loꝛd, noꝛ to his heire, then by long time 

continued it ſhould be out of remembzance of 
whom the land was holden, of the Lo2d,0z of 
his heire, oz not, a then moꝛe oft a moze ſooner 
wil men ſay the Sanus 
Lozd ne of his heires, then otherwiſe: ant 

on this the 1,020 Ine looſe his El; 

his land, oz percaſe other fozfaiture oꝛ p2offte 
that he might haue of the land: Hot is rea⸗ W 
ſon that the Lo2d & ue ſome ſer⸗ 

utte done vnto Him, fo2 a pꝛoot, and a witnes p 
the land is holden of them, and becauſe fealty 
S excepttenure 


77 | F 
1 d wil not t 
41 5 i eee en 


© a5 338 


Franke almoigne. 29 


made his fealty he hath done all his ſerutce 
Also it a man let to another ko ferme of like 
certaine landes oz tenements, without ſpeaks 
ing ol ane thing to peldto the leſſoz, pet he ſhal 
do to 5ᷣ leſſoꝛ fealty,foz that he holdeth ol him. 
And if a leaſe bee made to a man foz terme of 
peeres, it is ſaid the leſſee ſhall doe to the leſſoz 
fealty, foꝛ that he holdeth of him. And this is 


pꝛooued well by the woꝛds tn a of waſte 
l when the leſſour hath cauſe abe 
waſt againſt him, the which wait ſhal ſap 
e leſſee holdeth the tenementeg ok the le 
ä peeres: lo that wait pꝛoueih A te⸗ 1 
Hnure betweene them gc. But he that is tant 
"at will after the courle of the Common lawe, 
rA 14+?192 Fes 


ati tenant 
cuſtom —ͤ F—M2— 
is bound to do o fealep to hisL.ozd foz oben 


2 _ ts,bec cuſtome * is, 
u e ein ſuch fozme 
— bens 


— — almoigne. FE 
T Enaune ranke almoigne is, where an 
02 Pꝛiour, 02 another man of Re- 
* ofhoty Church, hol deth of his Lozd 
in ber Eemoleman, 22 


emu bent Gs \ 
pens by —ͤ— 
qx tenements in his demeſnc as of fee, * 


_ 


N 


- 6 . 
— = 
4 "i 
Anon 
- * X * * 


Franke almot one, 


the ſame land enfeoffed an Jbbot and his co⸗ 
nent, 02 P2i02 and his Couent, to haue and 
to hold of them and their fucceſſours in pure 
and perpetual almes,02 in frankalmoigne, oz 
by ſuch woꝛds, to holde of the graunto?, o2 of 
the leſſoz and his heirs inkree almes: Jn ſuch 
caſe the tenements were holden in frankeal- 
moigne. Ind in the lame manner it is, where 
the landes oz tenements were graunted in 
olde time to a Deane and Chapter, and to 
their ſucceſſoꝛs, oʒ to a Parſon of a Church, 
and tohis ſucceſſours, oz to any other man of 
holy Churche, and to his ſucceſſours in free 
almes, if he had capacity to take ſuch grants 
02 feoffements gc. Ind ſuch as holde in free 
almes, be boũd of right afoze God to do Ozi⸗ 
ſons, payers, and Maſſes, and other diutne 
ſeruices fo: the ſoules of the grantoꝛs oz feof- 
fo2s, oꝛ fo: the ſoules of their heires which be 
dead, and foz the p2oſperity i good life of them 
that be aliue. 


And fo2 this they do at no time no manner 
of fealty vnto their Lozdes, fo: that ſuch dt- 
uine ſexutce is better fo2 them befoze GOD, 
then any dooing of Fealty. Ind alſo theſe 
wo2ds, free almes,02 moigne, ecclude 
the Loꝛd to haue any woꝛldly oz tẽpoꝛall ſer⸗ 
uice, but onely to haue diuine and ſpectall ſer- 


uice to be done foz him ac. And if ſuch that {: 


hold their tenements in free almes, oꝛ krank⸗ 
almoigne will not, oz fayte to doe ſuch di⸗ 
uine ſerutce as is ſaide, the Lozde may not 

y diſtraine_ 
| 


— — 


Franke almoigne. 30 


diſtratne 2 foz the 2 vndone gc. bes 
caule it 1S ti n ce - ſeruice 
they ought to doe: but the Loꝛd ma of them 
_ complaine to their Ozdinary, pzaping him 
that hee will ſet puniſhment and co2rection of 
that. Ind alſo to pꝛouide & ſee that ſuch negit- 
gence be no mote done, and the Oz 
right ought to do that ac. 8 
VBurt where an abbot oz a Pꝛioʒ holdeth of 
his Lozd by certaine diuine ſeruice in certein 
to be done, as foz to ſing a Maſſe euery friday 
in the weeke, fo the ſoules ec. oz euer pere at 
ſuch a dap to (Ing Placebo s Dirige ec. oz to 
finde a Chaplein to Ing malle — to diſtri⸗ 
bute in almes to an hũdꝛed pooꝛe men, an hũ⸗ 
dꝛed pence at ſuch a day, in ſuch caſe it ſuch di⸗ 
uine ferutce be not done, p 102d may diſtraine 
Ec. fo: that this Tiuine ſer 
their tenure what the abbot oz the pꝛioʒ ought 
to do. Ind in fuch caſe the Loꝛd ſhall haue the 
kealty ac. as it ſeemeth. 

And ſuch tenure is not ſaid tenure in free 
almes, but it is ſaid tenure by diutne ſer⸗ 
uice, koz in tenure in free almes, 02 kranke a 
moigne, no mention is made of any manner 
certaine ſeruice, koꝛ none may hold in free al⸗ 
mes 02 frank almoigne if there be expꝛeſſed a⸗ 
ny maner certein ſeruice that he ought to do. 
And tk it bee demaunded if the tenaunt in 

frankmariage ſhall doe Fealty to the donour 
on tohis heires befoze the fowerth degree be 
paſled ec. It ſeemeth that pes, foz * 


Franke almoigne. | 


like as to this intent to a tenant in free almes 
oz frank almoigne, foz the tenãt in free almes 
ſhall do(becauſeof his tenure) diuine ſeruice 
foz the Loꝛd as it is afoꝛeſaid, and that hee is 
charged to do by the law of holy Church, and 
fo: that hee is excuſed a diſcharged of fealty, 
But tenaunt in franke marriage doth not by 
his tenure ſuch ſeruice. | 
And it he do not to his Lozd fealty,then he 


neither ſpirituall no2 tempoꝛall, which ſhould 
be an inconuenience and againſt reaſon, that 
a man ſhould haue eſtate of inheritance of an 
other, and pet the Loꝛd ſhal haue no maner of 
ſeruice of him as it ſeemeth, and ſo it ſeemeth 
that he ſhall doe fealty to his Loꝛde vntill the 
fourth degree be paſt ac. Ind when he hath 
done fealty,hee hath done all his ſeruice. Ind 
tf an Abbot hold of his Loꝛd in free almes, # 


the abbot and his couent vnder thetr common 


ſeale alien the ſame lande to a ſeculer man in 
fee imple, in this caſe the ſeculer man ſhall do 
kealty to the Loꝛd, fo2 that he may not hold of 
his Loꝛd in kree almes, fo2 if the Lozd ought 
not to haue of him fealty, then hee ſhall haue 
of him no manner of ſeruice which ſhould bee 
an inconuenience where he is Loꝛde, and the 
tenements are holdenof him. 


02 toaP2ioz, lands oz tenements in free als 
mes oꝛ kranke almoigne, theſe woꝛdes free 
almes ozfranke almoigne bee voide, fo2 * 


doth not to his Loꝛd any manner of ſeruice | 


Nſo it a man grant at this day to an abbot 


as. and any en es a. ob on. on | as as an am wk was an ob ans a am as af an on on cn oc oat. 


. 


re 
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no man map holde in free almes o2 in kran 


Franke almoigne, 31 
it is oꝛdatned by the Statute which is called 
Quia emptores terrarum, which ſtatute was 
made Anno 1 8.Regis E. primi, That no man 
may alten dr grant lants of Finements in fee 
imple to hold of himſelte, ſo that tf a man bee 
ſeiſed of certain lands oz tenements which he 
holoeth of his Lozd by knights ſeruice and at 
this day he graunteth the ſame land to an abs 
bot gc. tnfree almes oz franke almoigne, the 
Abbot ſhall holde immediatly the ſame tenes 


ments by knights ſeruice of the Lozdeof his 
grauntoꝛ, becauſe of the ſatne eſtatute: ſo t 


ne; e by title of pzeſcriptton, 
02 by fozce of a graunt made to ſome of his 
pꝛedeceſſoꝛs befoze the ſame eſtatute, But the 
Sing my giue landes oꝛ tenementes in kee 
ample to hold in free almes oz frankalmoigne 
02 by other ſeruice, fo2 hee is out of the cale of 
the Statute, and note well that no man mar 


Jotde ram landes oz tenements in Tree almes, 
0 e grauntoz 02 nie heires, I pw 


mh 6 | the 
p2iuttie of the gift, and therfozeit is ſaid, that 
ik there be Loꝛde meſne and tenant, and the 
tenant is an Abbot that holdeth ok his meine 
in kranke almoigne, if the meſne die without 
hetre, then the meſnaltie ſhall come by eſchete 


to the ſatd Lozd aboue, and the abbot the ſhall 


hold of him immedtatly onelp by fealty,e ſhall 
do himfealty, fo2 that he map not hold of hun 


in kranke almoigne ec. | 
Afi nde We. dohere that ſuch a _—_ 


Homage aunceſtrel. 
religtõ holdeth his lands of his Loꝛd in free 


almes #c.his Loꝛd is bound by the law to ac- 


quite him of tuery manner of ſeruice that any 


Loꝛd aboue htm will demaund oz aſke of the 
ſame tenants. Ind if he acquite him not but 


ſaffer him to be diſtratned #c. the he ſhal haue 
againſt his Loꝛd a wit of NBeſne, and reco⸗ 
uer his damages and coſtes of his ſuit, 


Homage aunceſtrel. 
'J Enure by Homage aunceſtrel is, where a 
- _ holdeth his land of his Loꝛd 12855 
and the ſame tenant and his aunce 
hoſe hene hee is, haue helde the ſame lande 


ok the 11 15 and of his aunceſters, — e 


mage but * 18 
1 f che con⸗ 


. — hath been by title of pꝛeſcrip⸗ 
Gon inthetenancy, tn 


d 
Ind fuch = 


in the blood of the Lond. 
ce by ge aunceſtrei dꝛaw⸗ 


eth to it warrantp, ik the Loꝛd that is aliue 7 


bath recetued homage of ſuch tenaunt , hee © 
ought to warrant his tenant when he is im⸗ 
- pleaded of the lands holdẽ of him by homage 


nant againſt all other Loꝛds aboue him of e⸗ 
uery manner of ſeruice. Ind tt is ſaid that if 


the blood ofthe tenant, - 


aunceſtrel. Ind all ſuch ſeruice by homage 
aunceſtrel dzaweth to it ac uncę, that » 
is to ſay, the Lo2de out Tus te⸗ 


e e 
re 


tl 
t. 
D 
n 
v 
1 
{ 
: 
' 
t 
| 


diſclaime in the Lo2dſhip, and ld pit dur id 
enant 6 arrantie. But if the Lozde 


he not diſclaime,but he is bound bythe law to 
warrants I den and then ik the tenaiine 
3 land in default of the vouchee, he ſhal 


Homage aunceſtrel. 32 


reddat &c.and he voucheth his Loꝛd to war⸗ 
Tante, which commeth in hy pꝛoceſſe, and aſ⸗ 


keth of the tenaunt what he hath to bind him 
to warrantie, and he ſheweth how he and his 
aunceſters, whoſe hetre he is, haue holden the 
lande of the vouchee and of his aunceuers 
He 1s, by Bomage Kom time gut 
the Lo2d which is vVourhed recet- 


Dude! 


of mind: it 


ned none homage of the tenaunt,noz of any ot 


his aunceſters, the Lozd then if he will, map 


which is votiched Hath recetued homage of 8 
tenant, oꝛ of any of his aunceſters, then map 


recouer in value againſt the vouchee of the 
tands oz tenementes that the vouchee had at 
the time of the voucher. oꝛ any time after, 
And it is to wit, that in etiery 
the Loꝛde may diſclaime in his Lozdſhip by 
the law, in Court of Recozd, and of that will 
diſclaime, his ſeigniozy is extinct, and the te⸗ 
nant ſhal hold ofthe Lo2d next aboue his loꝛd 
which ſo diſclaimeth. But if an Abbot oz 
Pꝛiour be vouched by fozce of homage aunce⸗ 
ſtrel ac. though he haue neuer taken homage 
Ec. yet he cannot diſclaime in this caſe, noʒ in 
none other caſe, foꝛ they cannot deueſt that 
thing in fee, which hath beene veſted in their 
houſe,Vaſch.rg 1 55 
EY, * Niſa 


| Homage aunceſtrel. 
Alo ik a man that holdeth his land by Ho- 


But hee holdeth not of his Loꝛde by homage 
aunceſtrel, fo2 that the tenancy was not cõti⸗ 
nued in the blood of the aunceſtozs ofthe alie⸗ 
nee, noꝛ the alienee ſhall neuer haue the wars 
ranty of his land of his lo2d, fo that the con- 
tinuante of the tenancie in the tenaunt and in 
his blood by the alienation is diſcontinued. 


— 


land by homage aunceſtrel of the Loꝛde, and 

ſuch a tenaunt alieneth in kee, though that hee 

take eſtate ofthe alienee againe in kee, he hol- 

deth the land by homage, but not by homage 
5 aunceſtrel. 


made 
Loꝛd hath iſlue a ſonne and dieth, and the 
Loꝛdſhip difcendeth to his ſonne: In this 


ther, ſhall not do homage to his ſonne,foz that 
when a tenant hath made once homage to his 
loꝛd, he is excuſed fo: terme ofhis life to make 
homage to any other heire of the 10zd: But 
pet he ſhall do fealty to the ſonne and hetre of 
— he made kealtie to his 


Aud tt the Loꝛde after the homage to him 
made by his tenaunt, graunt the ſeruice of his 
tenant bp deede bnto another infee, onde 


mage aunceſtrel alteneth his land * 
in kee, the alienee ſhall do homage to his lozd. 


And ſo ſee, that the tenaunt that holdeth his - - 


Alſo it is ſaid, that if a man hold his land 
ok his Loꝛd by homage and fealty, e hee hath 
and fealty to his Loꝛd, andthe 


caſe the tenaunt which did homage to the fas 
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. fox Fealty is incident to euery attoznement 
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tenant attozneth ac. the tenaunt ſhall not bee 
compelled to do homage,but he ſhal do fealty, 
though hee did fealty befoze to the grauntoz, 


whenTheLo2dthip is granted, But ik a man 
pee leiſed of a Mannoz,and another man hol⸗ 
deth his land of him as of a Manoꝛ afozeſatd 
by homage, the which hath done homage to 
his Lo2d which is ſeiſed of the mano, it after 
that a ſtranger bzing a Præcipe quod reddat + 
againſt the ĩoꝛd of the manoz, andrecouereth 
the manour againſt him, and ſueth execution 
Ec.inthis caſe the tenant ſhall once againe do 


homage to him thatFfecouer mand, for 
War che Nate of him which receiued homage 

befoze is defeated by the recouery. Ind it ſhall 
not lie in the mouth of the tenant to falſifie oz 
defeate the recouery which was againſt his 
Lo2de, Ind ſo ſee the diuerſltie in this caſe, 
where a man commeth to his Loꝛd re⸗ 
Touery, and where hee rommeth R 6 
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Graund Serieanty. 
to do e, and the tenant refuſe todo 
llo a man may hold his land by 
aunceſtrel, & by eſcuage, oꝛ by other knights 

Ceruice, aſwell as he might hold his landby y 
homage aunceſtrel in Docage. 


Graund Scricanty. 


T Enant by Sraund Herteanty is, where a 
man holdeth his lands oz tenemẽts of our 
ſoueratgn Loꝛd ws king,by the ſeruice which 
he gught to do in hig own pa 2 
veare the Fingg Panne Ny 
lead his of 97 tobe} is ma 


that cine h | W02 

digne, then is the ſeruice of — 

F I, Negtennee to dove mrpe rectal 
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X 2, But he that holdeth of the 
by Gr and dteth his hctre 


Lpay bntotheking fozhis 
0 ue of hig lands — b 


adele the 


— it [Sto w vt. t ri "HALL T 118 ex. 
uitium. & ot Magna ſericantia is MagnumE EI= 


—_— is to ſay 
H urumaha i ofer ag I; ought to 


do their ſeruice out ofthe realme, but they that 
holde by graund ſerieanty foz the moſt parte 
ought to do their ſeruice within the realme. 

Ind it is laid that in the marches of Scot- 
{and ſome hold of the King by coznage, that 
b is to ſay, to blowe an hone foꝛʒ to warne the 

mien of thecoumrey ec. when they heare that 
the Scots 02 other enemies wil come to enter 

into England ec which ſeruice is graund ſer⸗ 

teanty ac. but if any tenant hold of any other 
Loꝛd then ofthe King by ſuch ſeruice ok coꝛ⸗ 
— — — ſerieauntp, 20s 


Inights Texuice, andd to it ward 
eee mat OTE b. 85 


ng onelp. 
3 pere ot Henrp 
. 1 — into the connnõ 
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Petie Serieantie. 


vnum hominem ad guerrã infra quatuor ma- 
ria &c. eee eee 
mch land of 1 
find one than 2 ointed fc 
ILL 4% 7 Je 11411 
anty 02 
nga 
HDEricar IIS 6 Wan — 
171 bob of a man, #if that hẽ ma 
not Ind a man to do leruice foz him, hee muſt 


do it To whomthe other Julkic 
——— zunge em ne ue 


ee ee 


al they that hel ot the king 
yoldof the King by knights [ 127 


Stt ting or char the haue ward 
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cuage,tfthey hold not by eſcuage. 
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Burgage. 35 

owne pꝛoper perſon touching the warre. But 
to peeld and pay peerely certaine things vnto 
the Ring, as a man ought to paꝝ a rent. And 
note that no man holdeth lande by graunde 
ſerieantie, noz by Petite ſerieantie, but of the 


Burgage. 


TEnure Burgage is where an aunctent 
— 7 bob om 
and they that haue tenements within the bo⸗ 
rough hold of the King their tenements, that 
euery tenant foz his tenement ought to pay to 
the king a certeine rent by peere ec. Ind ſuch 
tenure is but tenure in aud the ſame 
maner is where an ſpirituall oz 
tempozal ts Lo2d of ſuch a the 
_ tenants of the tenements in ſuch a Bozough 
Hold of their Loꝛd to payeche ofthem peerely 
an annuel rent, and it ts called tenure in bur 
SEE En 
2 rent ac. Ind i 0 to wi, that 
it towneF7Atled Boxoughes: | 
TIDL Nee Ide 4 | 69 mes t be and 
NIX .. n 


Burga -_ 

Nd ko the greater part of ſuch bozoughs 
haue diuers cuſtomes and vſages which bee 
nothad tnother Townes, 25 ſome bezou 


hathfuch acaſtome, 
pſonnes and dic 


176 j M4 i An 


4 a. 4.4. 4.4 


alled bo20 I l 
wife ſhal haue foz her dower al the tenements 
which were her huſbands, 

Alſo in ſome bozough by the cuſtome, a man 
may deutſe by his teſtament his lands and ce- 
nements which hee hath in kee ſimple within 
— He tiene ores eat # by 

' Ic ders 112 1 tO whom . de 1 
er into th — 112 8 ene rob 
. rim after the fourme and elfe 

De deutle without anp liyerte ofleclly the 
fto be madeto hi 


Ni 


No th 1h a man may not graunt n0z 
gtue his tenementes to his wife during the 
couerture, fc 3 wife ar 


i 1ntt Tas ww finct — N 
map deuiſe by His telfament his tenementes 
to his wife to haue and to holde to her in fee 
Mer ken terme of lyfe, 03 
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in che tenemẽts at the time of the eſtate made: 


ade by him.thall (he 


Fido by Tuch calf Te aan nap deuiſy by 


his Teſtament, that his executoꝛs may alien 


and ſell the tenements that he hath in kee ſim⸗ 
ple, fo2 a certaine ſumme, to diſtribute toꝝ his 
almes:in this caſe though the deutſo2 die ſei⸗ 
ſed of the tenements, and the tenements dif- 
cend bnto his heire, yet the executo2s after 
the death of the teſtatour may fell the tene⸗ 
ments ſo deuiſed, and put out the heyze, and 
thereof make a feoffement, alienation, e eſtate 
by deed 02 without deed, to them to whom the 
ſale is made vnto. 

And ſo may ve ſee a caſe, where a man may 
make a lawfull eſtate, and pet he hath nought 


And the cauſe is koʒ that, that the cuſtome and 
vſage is ſuch, Quia conſuetudo ex certa cau- 


a rationabili vſita —.— commune legem: 
koa tt ns wled vpon a 
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Burgage. 
Aweſtminlter the firſt,fo2 that a w | 
ts the mou higheit wait III E 
nd in lich a w a man map reco-. ml) 
==, "vow of the poſſeſſion of his aunce- - | 
— of the moſt auncient time that any man 
may by any wzit by the law. And in ſo _ 
that it is giuen by the ſaydeſtatute, 1 
ſuc a wit none ſhall bee Heard to aſk? 
(ing 11s atincerre 58 0 noize longer rir 5 1 
en oTT)e tne 07 Bing Brye d afozelapd, i 
jereto2e thts ig p200ued, that continuance uf 


Bir cher haue ſayd thets ts — . 
title of pꝛeſcription that was at 


Lam betoꝛe any eſtatute of — WIE 
Ec. 8 that it wi 
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ſuch title of was at the Common 

lawe, and not by any eſtatute, Ergo it 
Mabideth as it was at the common Lawe, and 

the ſooner, — the ſatd limitation 


ofa wꝛit of — 

Ideo quzre 1 

— — 
2 Bozough 


io euer is a 
the contrary. —2 — 
in the tenure of Millenage. 


Villenage. N 


Teure in villenage is moſt pꝛoyeriy when / 
a Ullletn holdeth of his Lozd (to whom he 

is villetn) certain lands «© tenements after þ 
cuſtome of the Wano?, 0201s at the — 
 IiSlozd, at robin oy Ein feruic 


the — —— 
and their tenurets called tenure in biltenage, 
and pet they be no villeines, fo2 no and hol⸗ 
den by villenage,o2 villetne fands, 02 any cu⸗ 
Tome riſing ot the lande, ſhall cuer-make a 
free man viltein:But i villein may make free 
land to de villein land vntohis Lozd. As if a 
vtlleine purchaſe land in fee Ample;021n fee 
taile, the loꝛd ot the villein may enter into the 
. NY —— 


— ä U— x ——r ũ — — — — — — 
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| Villenage, 


euer, Eafterthe Loꝛd (it he will) may let the 
ſame land to the billeme, to hold in villenage, 
——ů ——— 

02 n tee, tot avillein, 
oʒ tf a villein, oz any other perſons beenfeof- 
Fed to the bie of a villeine, what eſtate ſoeuer 
the villeine hath inß vſe,in fee tayle,fo2 terme 
of like, oz yeeres, the Loꝛde of the vilteine may 
enter in all thoſe landes and tenements ltke- 
wiſe as if the villeine had been alone ſeiſed of 


An,19.H,7-cap.1s.Butif a free man wil take 
an lands oꝛ tenements of his Loꝛde by ſuch 
villetne ſeruice, that is to ſap, to pap a fine to 
his Lo2dfoz his mariage, oʒ t̃oꝛ the marriage 
of his ſonne oz his daughter, then ſhall he pay 
ſuch a fine fo: the mariage ec. foz that it is the 
kolly of ſuch afree man, to take in ſuch fourme 
Landes oz tenements to holde of his Loꝛd by 
. ge, vet that maketh not the free mi 
2 b 


pꝛeſcription, that is to ſay, hee and his aunte⸗ 
ſters haue beene villeins time out of mind, oꝛ 
he is villein? by his owne confeſſion in Court 
| But it a free man haue diuers iſ⸗ 

after confeſſeth himſelfe to be villein 


the demeſne : And that is by the Statute of 


Alſo, euery villetne, eyther he is villeine by »? | 


- Views — 1 


————— 
loꝛd may not enter. Walg 
een eee Rl 

land? 2 the Hilletines Hands 15518 

J r goods che villetne buie 

F ſet,o2 itt goods, to another befoze that the 
Loꝛd ſetſed the goods, then the Loꝛzd may not 
ſeiſe the, but ik the loꝛd befoze any ſuch ſale oz 
gift commeth within the houſe ok the villeine 
where ſuch goods be, e there openly am6g the 
neighbours claime the ſame goods to be his, 
and ſo ſeiſe parcell of the ſame mname of ſei⸗ 
ln ot al his goods ec. This is ſaid a good ſets 
fn in the law. And the occupation chat the vil» 
lein hath after ſuch claime in the goods, ſhall 
be taken in the Lawe, the right oft 
But if the King haue any villeine that pur⸗ 
chaſeth lands a alieneth befoze that the King 
enter, yet the Ring may enter tu the lande in 
whoſe hands the land commeth to, Oz if the 
billein buy 02 ſell diners goodes befoze that 
the King ſeiſe the goodes, yet the King may 
ſetſe them tn whole hands ſoeuer ther be Quiz 
— itcegi.fo2 no time runs 


ann 1 Werde been 
n to 
a villeine of the leſſour the re- 
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death of the tenant fo2 terme of life, then hap- 
pely he might come too late, foz parauenture 
the villatne wil grante — 


25 — donn a ante, 
a 
of is Ini, 


And 7 — laime the aduowſon 
2 ue deatt 


Manour, oz thy wholeſt be hath in th 
(ame Manour haue bin ſeiſed of the ſaid vil⸗ 
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— grofle is where amanis elle of 
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And nothing is named re⸗ 


certaine other thinges, 


Villenage. 39 
whole heire hee is, haue beene ſetſedof a Au⸗ 
laine and of his aunceſtours, as villaines in 
groſle time out of minde, ſuch beene villatnes 
,\ tngroſſe., andnote well that of ſuchthinges 
” hich muy netdegrannted noxationed weths 
out deede 02 fine, a man that will — — 
thinges by p2eſcription_map not « 
preſcribe but in hin Js 
255 75 Ee iS, ant IP woꝛder 

3 whoſ iſtate heehath , fo thet, 
nay not haue their eſtate 1 Jout bord 7 
= Zngthe whic H behoourth tobee Thewebr | 
i , and . cauſe that the graunt and the as 
lienatton of a villaine lyeth not without deede 
0; other witting: amen may not 3 neſcrit * 
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ma 38 TY C, Ui 
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ion without deede ec. 


ger dant to a 


Mannour 4 Bragg ond 
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Ao ct a man in Court of Recozde know: H 
tedgehimſelfe to bee vil laine that neuer was 
villeine befoze, ſuche one 15_villapne_m 


roſſe. 

No, a man that is villaine is called vil⸗ 
and a woman that is villeine is called 
da man that is outlawed is called an 
a woman that is outlawed is cal⸗ 


. ature mmm to watts) 
thetſſue d wee pillatne, But 
if a niete tat a free ma 2 hutband. their iC- 
Me ſhall be Ind that is contrary to the 
Lawciutle,foz there hee ſaith that partus ſc- ſe· 


uitur ventre 
— be blew, bot that» 
he wilt — 
court of Reco2de. foz he is in the = 
nullins filius: ag the ſonne of no man, foz that 
e may be inheritour to no man 
Allo euery villeine is able and free to fie 
al manner of actions againſt eucry perſon ex⸗ 
cept againſthis Loꝛd SE 
and yet in naps rd. — 
aeg his Lozd an actib,a efo; - 
| her, 0707 higoft — 
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1? Mo if a villaine be made executo2 to an os 
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ther. and the Loꝛd of the villaine was indeb⸗ 


ted tothe teſtatoꝛ in a certaine ſumme ot᷑ mos 


ney, the which is not paied: In this caſe the 
villaine as executoꝛ to the teſtatoꝛ, ſhall haue 
an action of Det againſt his Lozd becauſe he 
n 
to e of the teſtato2, 

Alſo the 102d may not take out of þ poſleſſi⸗ 
on of ſuch a villeine. that is executour of the 
deads goods, and tt he do, che villatine as exe⸗ 
cutour ſh an actid of Treſpas againſt 
his Lozd fo2 the ſame goods ſo taken, and re⸗ 
couer damages to the vle of the teſtatoꝛ. But 


in all theſe caſes it behooueth the lozd (which 


w\) 


- 


. is 


defendaunt in ſuch actions) to make pz6s 
atto laintife-is His villaine, g 
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paſſe,o2 other action agaynſt his Loꝛd in one 
Shyꝛe, and the Lozdeſapth, that he ſhall not 
be aunſwered, foz that hee is billaineregarz 
daunt to his r in another 
and che platntike ſayth, that he is franke and 
of free eſtate, and no villaine, this hall be 
1 ö in T1 Ol re mode T atntire hatt 
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Villenage, 
Ind fo2 this cauſe was made a ſtatute in th 
9. deere of Richard the ſecond, the tenure of 
which enſueth tn ſuch fo2me. | 

Aſo foz that, where many Uilletns and 
Niekes, as well cfgreat Lo2des as of other 
folke ſpiritual and tempozal, flieand goe mto 
Cities and places franchiſed, as the Citie of 
London, and other like places, and fame di⸗ 
uers ſuites againſt their Loꝛds, becauſe they 
would make themſelues to be inkranchiſed, it 
is accoꝛded and aſſented that the Lozdes,noz 
none other ſhalbe fozbarred ok their villeines, 
becauſe ot thetr anſ were in the law. By fozce 
of which Statnte.if any villeine will ſue any 
maner of action to his owne ble in any Shire 
where it is hard to trie ac. againſt his Loꝛd, 
his Lozd may chuſe to plead that the plainttfe 
is his viliein, oz to pleade another matter in 
barre, and it they be at tſue; and the iſſue be 
found fox the Loꝛde, then thevilletne, is vil- 
laineas hee was befoze, by fozce of the ſame 
Htatute: ut if the tlue befound foz the vii- 
lain, then is the villaine frank # free, foꝛ that 
the Lozdetooke not fo his plee, that the vil- 
—_— villatn, but tooke it by pꝛoteſta⸗ 


Milo the Lande may not Mayme his vil? 
latne,fo2tf he Mayme his villaine, he ſhali of 
that be indicted at the Kings ſuite. And if he 
de ol that attainted he ſhal foz that make gree- 
nous ſine and raunſome to the king. But it 
the villaine Hall not hanedytGe 
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taw any appeale of Matme againſt his Loꝛd, 2 
foz in appeale of Mayme a man ſhal not reco= \+ 

uer but his dammages. Ind tk the villeine | - 
tn that caſe recouer dammages againſt his 
Loꝛd, and hath thereof execution, the Lozd 
map take that that the villeine hath tn execu- 
tton from the bullet and ſo the recouerx ſtan⸗ 
deth voide. 

Alſo if the villaine bee demaundant in an 
action reall, o2 plaintife tn an action perſonell 
againſt his Loꝛd, if the lozd will plead in dif= 
ability of his perſon, he map not male platns 
defence, but he ſhall defend but tt mom 
He fozce, and dem ad tudg 4111421 if he that 
be anſwered. and ſhewe his m 57 
jow he is billetn ,anddemaund tudgement i 
he ſhall be aunſwered. 

Aſo, re manner of men there be ag ainſt 
whom if they ſue actions #c. tudgement may 
— — —— One is, 


And BY 


' i 


git 134 ( 
. 4 
114 {4 ; 


JS 0 Cas 


es by which a man is pꝛo⸗ 
ee eben mum ws 
a man in ſuch caſe is out of the kings pꝛotec⸗ 
tion, hee is out of helpe and p2otection by the 
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deed, And if he make none executozs when 
1 nto the ozdinary way 


commit the a of his goods to os 
6 theragtf he were? Ts (The 


naundam U, 

of ebſolmtion, $1 T7 
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ec. But int zall a⸗ 
matter 
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No if @ bihem be mave a ſeculer puel?;2ex 
his loꝛd may ſeyſe him as his villein,and ſeife 
his goods Fc. But it ſeemeth that if the villety 
enter into religion and is p2ofeſled et. that the 
101d may not take him no2 ſeile himkoz thathe 
is dead in the law. Ind no moꝛe then ika free⸗ 
man take a ntefe to his wife, the loꝛd may not 
„ "ts res 
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and N acon ogninſt the 
ſoueraigne o a Ea 

eech he villen oe tn$ ſame houſe 
without licence and will of his L 
ſhall recouer his damages to the 

villainfoz he that is p2ofeſſed 
be a Wonke,# as a Monke [ha 
terme ofhis life ept he be deratned 
by the law ol the holy Church, and hee is hol- 
den by his religion to keepe his cloiſter, and if 
the loꝛd may take htm out of the youre ooh 
ſhould not liue as a dead perſon,noz after 


oꝛd Fc. and 
— ok the 
onke gc.ſhal 
e taken for 


religion, which ſhould be inconuentẽt gc. Foz »? 


if there bee wardein in C rp and 
lands of a childe within age, ik the child when 
he commeth to the age of xiiij. yeere enter into 


religion a is p2ofefſed the war dein hath none 


other remedp, as to the warde of the body, but 
N wzit ot Rauichment of warde againſt the 

aer 
fuil age, that is coſin and heire vnto the child 


enter into the lande, the wardein hath no res 


medy as to the ward of the land, becauſe that 
the — ok the heire of the childe is lawfull in 
caſe, 
Ao in many other caſes the Loꝛde may 
make manumiſſion and infranchiling to his 
villaine. Manumtſſion is pz 
Loꝛd maketh His deede to his villaine to en⸗ 
franchiſe him by this wozde Manumittere, 
which is as much to ſay, as extra manũ, & ex- 
tra poteſtat᷑ alterius ponere, ag to put him = 


aigue of the houſe, Ind if any being of 


operly when the /? 


j 


—— 
= 


w 


quod reddat, if hee recouer 02 be 


Villenage. | 43 


of the hands and the power of another. Ind 
fo: this that by ſuch a deede the villeine is put 
out of the hid and power of his loꝛd, it is cal⸗ 
led manumiſſion, And lo euexy maner of en⸗ 
franchiſing made to a villetne, map bee ſatd a 
manumiſſion. Alſo if the Lozd make to his 
villeine an obligation foz a certaine ſumme of 
money, 02 graunt bnto him by his deede an 
annuity, 02 let him by his deede, landes oz te- 
nementes, koz terme of peeres, the vtllaine is 
enfranchiſed. Ind ik the Lozd make a feoffe= 
ment to his villatne of any landes oz tene- 
ments by deede oz without deede in fee ſum⸗ 
ple o2 fee taple,o2 foʒ terme of peeres, and delt- 
uereth vnto him the ſein, this is an enkran⸗ 
chiling, but if the Loꝛde make to him a leaſe 
of lands oz tenements, to holde at the will of 
the Lo2de, by deede oz without deede, this ts 


no fo that hee hath no manner 
of c no2 of his eſtate, but that 
Loꝛd may put him out when hee will. 2 


ik a Lozde ſue againſt his dune re 


apparance,this is manumiſſion, foz this that 
hee may lawfully enter into the land without 
ſuch ſuit, In the ſame manner it is ik hee ſue 
agatyſt his villaine an action of Dette, 02 of 
accompt, oz of couenant, oz of , O2 
ſuch other this is an — pd 
| map enp2tſon his villatne, 
421 7 


| none 


felonp 1242 
ſued — bum, and is aquited of theelony, 
— , wang pe LO vil⸗ 
| appe 
lem is inkranchiſed becauſe 922 
of damages that was giut to him a his 
ioꝝd. Ind moze caſes and matters there be by 

$ whicha villein map be enkranchiſed 


againſt 
ioꝛd Sed de ill „Aiſotka L 0rd eta 
2 


med within his manoz, time out of mind, that 
euere tenaunt within the ſame Mannoꝛ that 
marrieth his daughter to any man without lie 
cence of the 102d ofthe Mãnoꝛ ſhall make fine 


23 eur being, hi 8 


— —— — 
jp marry Tis daughter to whom i pleaſe) 
2 171090 JI It Ter H ' II. 


3 agalr reaſon, ſuch preſerips 
ante den Bar tte hire of Kent of lanvs 0 
golden Miel here by the cuſtome v- 
Edtime's n 
— toenhy ite, t his cufome gallon owable 


i441 Oo 


iS 13 | 
2 donne i 2 Narr Pentleme 


n ſonne. ind! ue ot that moꝛe 
great honour and valuxe wee 
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(the had nothing by his aucetozs;where per 
aduenture he 


— Ne lackefatherand mocher, (be: 


cauſe of hisyong age)may lealt of att pe pe 
n yep hinmene FE —— — 
crit Es IT are ittek we 


renner forthe t 12 
i ” 
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vied allre J 
| wee awed ge I 30, Quiz ua 
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ſerutce at any day that it ought to be paied, be 
behinde, the Loꝛde map -diltratne koz that of 
common right And ik a man now will gtue 

ndes 92 nts to another in the taple, 
reelding to him certam rent bythe yeere,he of 
common right may diſtratne fo2 the rent be⸗ 


hinde, — that ſuch gift was made with⸗ 
d deede, becauſe that rent ia rent ſer⸗ 
uice : But in ſuch caſe where a man vp on 


agift 0: leaſe, will reſerue to him rent 
tt —— that the reuerſion e 
tenements be in auc 


tk a man will make a 
giue landes in the taille, the — 2 — 
in kee ſumple, without a deede, reſeruing to 

him certamerent, ſuch releruing 222 — 


e 


cap. 1. 2 arc es terrarum, F02 — 
the ſame one ma im 
fee Ample by deed 02 without deed, yeelding to 
him oz to his hetres certaine rent, this was 
nt leruice.and fo2 this he mint dillraine of 
common 1 ze made no relertuatior 
any — ſeruice, pet the 
heldoft | 705 Extuce, — 
"9? held SL 116 D ner SN 
Tian! deed t Nieder thi 585 ke ſuch 
a gifre in the taple, the remainder ouer in fee 
ec. oz feoffement in fee, and be the ſame In⸗ 


: 
: 

? * 
FA 


denture 
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| denture reſerueth to him and to his heires @ 
| certaine rent, and that it the rent bee behmnde, 
1] - chattt ſhall be lawfut to him and to his heireg 
| to diſtraine ac. ſuch rent is rent charge, be- 
cauſe ſuch lands and tenemets be charged g 
uch diſkreile by kozce of the wiittngonlp, and 
not of come abt. Ind if ſuck a man tn ſuch i 
a deed tudented,relerue to him a to his henes 
certaine rent, without any ſuch clauſe ſer oz 
put inthe deed, that hema c. that 
915 rent ts rent ſecke, becaule that he cannot 
{ + Dilkrainctohaue the rent ik it be dented by the 
| ſame diſtreſſe, and if hee were neuer ſetſed in 
| Mis caſe ofthe rent, he is without remedp,as 
ſhalde ſaidhereafter. 
Alſo tt᷑ a man ſeiſed of certaine land, graunt 
by his deed by Indẽture, a yerely rẽt 
iſſuing out ame land to another in kee 
Ample, oz in fee taile, oz fo2 terme of life ac. 
with clauſe of diſtreſſe ac. then 
e,and tf it be without c 


rentſecke. Ind note well, that rent 
ſecke, Idemaltquod redditus ficcus, becauſe 


that ne Im 
Atta man grant byHis deed rent charg 
Ion Mn 17 9 SENINDE mn argen | 
w 4 4 443!1!2! Ads 44.4 +3: 1 
1 [ . 11 1 11 | N 


* 
5 0 14+ 0 | 
4y yry 1 
Main ara TALL 1? L #4 41) 
_ wb 4 4 ” a 6 " 1111 8 | 
44 p Y 
4 11 ' | 
& 4.4. 4 &. 
' 1177 1 21 | 


1141 
ron 


Rents, 
— ditrotn fe De arrerages,anr 

tenant lueth a Kepleg1are Fc, Und the grã⸗ 
wort the th ing of tt dadran if = 
ant af reco2de, then 18 tye lan 
Jari ed,and the perſon of the grito; diſch Ir: 


xed of an action otannutt} 

lo, if a man willthat another ſhal haue a 
tent charge iſzing out of his landes, but hee 
will not that his perſon ſhal be charged iu any 
manner by a wiitte of Annuity, then hee map 
baue ſuch clauſe in the end of his deede, Pro. | 
uſo ſemper quod preſens ſcriptum nec aliquic 


in eo lpecthcatum, non altqualiter te Extenda 
A Ener andum p. on meam per breue de an- 
muali redditu 1 tantummodo ad one 
KL tenementa 


en th 
kee grant — 

Alo, if a nan make Tuch a edinſuchmes, , 
ner, that if A. ot B. de not peerelp pated at t 7 
— 14 Th: wem ien de ite xx. 8.0! 

Mat then it 2 the le ſweat] to (HK 

— — 75 950 rent . —.— na 

e manoꝛ is charged ofthe rent by wax of db 
: and yet the perſon himlelfe thari 
a deed isdilchar j 
not 


1 


1 Sl ad aw www e oc. Sl. cc. == 


1 


14 


th 1 a parcel off landeiob 
to his heires, nl] The rext is fin ing: 
1 eranle Goat re Jt rene cho 


it Ta ith a Kali an zozle,o 
5 SF in U 


r 


Tack Erice 


ne 
— : 7 


nan haue a rent cx 
2212 II "IT Ten 
XD Dorey and 2a 


| 
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to tf there be Loꝛde and tenant, and the 
tenant holdeth of his Loꝛd by fealty and cer- 
tem rent, andthe Loꝛd grauntcth the rent by 
his deede to — to him the 
kealtie, and the tenant a to the gran⸗ 
of the rent, now ſuch rent is rent ſecke to 
the granteefoz this that the tenements be not 
Holden of the grauntee of the rent, but be hol- 
den of he Kage that reſerued — 
And in the ma 


deth his land by 
rent, ſauing to him 
, ſuch rent after ſuch grant is rent 3 
but where lands 02 tenementes beene 
den by homagefealtie, andcerteine rent, if 
the Loꝛd will graunt the he of his land 
dy his deed to another, fauing to him the rem⸗ 
nant of the ſeruices, and the tenant atturneth 
tohim after the koꝛme of the graunt, now tn 
this cafe $ tenant holdeth his land ofthe grã⸗ 
tee: andthe Lo2d that granteth the homage 
ſhall not haue but the rent as rent ſecue, at 
——_ — . — 
neither ge, noꝛ , n02 
may bee aide ſecke, fox heethat harh 03 ought 
tohaneof hiptmant homage, 07 Ee 


” 


4 
l 
| 
| 
[ 
| 
1 
[ 
J 
{ 
| 
| 
| 
| 
| 


* 
\ 


land. But tt he grant 


But though 
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Lſcuage, may of common — 
it be behind, foz homage, fealty and eſcuage 
bin ſexuiceg by which lands and tenements 


be holden and been ſuch that in maner may be 
n but as But otherwiſe is of 
rent that was once rent ſeruice, foz this, 


ent: (sfruexed by the grant of the 
om ,it may not be ſaid rent 


— that it 'harh not to it 
— ng vein. 


d fo2 this tt is ſatd rent ſecke. 7 
0 ifo if a man let land To aothetfoz terme 
ok like, reſeruing to htm certaine rent, ik hee 


graunt to an to him the 
reuerſlon of the land ſo letten deed ec. 


ſũch rent is but rent 

— — of the 
the reuerſlon of the land 

to nothr oz eme e —— 


i Yudlo it isto be vuderſ{ood 
a man giue landes oz tenementes in 
the taple, reſeruing to him and to his heires 
certatne rem, oꝛ let land foz terme of liłe, reſer⸗ 
uing certaine rent, if hee graunt the reuerſlon 
to another, and the tenaunt attourneth, all the 
— ron eye to — ok the 
graunt of reu that che rept 
n to che 
n and paſſe by the a 
hee graunt the 


the 
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pell the dineriſty. Ind ſoit is 
bolden Paſchzr 33, \ "But is adindged My, 


An.26. I 8, . he ins 
rhe iran in alle were graunted;that thee 


was a good graunt, pet notwithſtanding the 


bee Loꝛde, meſne and tenant, 
andthe tenant hotderh of the meſne by 

of flue ſhilltn and ry deth ouer 
 twelu dee ch. Fthe top aboue purchaſe the 
tenancy i the (exielce of 
fo: th "hat when the 3 Oni meſes 


e And if he ought to hold it ot him 
was meine, then he ſhould holde one ſelle þ 
Tenauncie 


—— and the lawe 
| ent, 
will ſooner ſuffer a miſchiefe theñ a mconue- 
nience, and fo2 this the ſeignioꝛx of He me[= 
"naltyis ertin&t. But in — chat the te⸗ 
naunt meſne by flue and 
————— ſo that hee 
mozeaduantage by tiij.s. then he paved to 
Ne a he that nn the fat fone ) things 
as rent — the Lozd that purcha⸗ 
* men that hath Rent ſecke, i"? } 
a . 
once ſeyſed of any parcell of the rent, and af- 
1 tenaunt will not pay the rent that 
ann thts is his remedie. It behos⸗ 
to goe by hunmſelke, rr 


1 C / ͤ TA ²³˙à— ] ö S as” os of. cM aa, 


Gn > — * 


ges 

it,this 

tf the tenant at the time be not ready topaytt, 
this is a denying and a difleſin, Aiſo, if the 
tenaunt noz none other be dwelling vpon the 
when he the arres 


in and of ſuch diſleiſins 
— Nouel diſſeiſin — 


U haue a Rediſſeiſin, and recouer 


' 1114 
* « — . 
— 
5 o he hat name 
4 
911 . X 


> 


J 
; 
| 
4 
— 
| 
| 
| 
; 
„ 
4 
. 


| P 
= Nouel Auel, is taken fo: all the wꝛit of Aſ⸗ 
Tz Sel difleifin. f n the ſame maner Aſ⸗ 


| Rents. 
ſatd in the beginning of the Recozd in Iſife, 
Aſſiſa venit recogũ & c. Alſo in a wit of right 
- Eigcommonlylapd, that the tenant may put 
— God — — — Alliſe — Alſo 
5 e is a wit in the Regiſter called, De mag - 
na Aſſiſa eligẽda, ſo ld — — þ 
this name lle is ſometume put foꝛ the Ju⸗ 
rie, and it is taken fo: all the 
of Acſiſe, and after that intent it is moiF pꝛo⸗ 
molt commonly taken, as Aſſiſe of 


Ae of commune of paſture, is taken foz all the 
wait of aſſiſe of common of paſture, and aſſiſe 
ol Mortdaunceſter, and aſſiſe of Daraine pre- 
© ſentment c. But it ſeemeth thãt᷑ The cane 
at the beginning were called 
Aſſiſes, is toꝛ this, that by euery ſuch wait it 
is commaunded to the Shirife, that hee ſiun⸗ 
mon xij. c. which is as 9 Lap, | 


ts fmmona Jurte c. and 
Iſſiſe is t an 02 fo2 to ſet cer⸗ 


taine things in a certain rule and 4 
as an oꝛdinance that is entred in the auncient 


eſtatutes is called Aſſiſa panis & Seruitiæ. 
£ 5 2d 


as it is 


—— But if che rent bee | 


mt. 


denied him; 
0: this. tha ze had not therec — | 
8 | But | 


— 


> 
, 


- 
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+ WVut ik the tenaunt when he attourneth tothe 
grauntee, oꝛ after, will gtue a a halte 

peniero the e 
after at the next day of rent 
be demed hum, he ſhal haue an el 
dilſeifin. And ſo it is, if a man graunt by his 


* deed a peerely rent iſſuung out of his land to 
5 another ec. tt the grantoꝛ then after pay to the 

ene ate, e n in the name 
= 228 of ſeiln o ze firſt day of 
| ment tl 1 mi Ae denyed, the grantee may 
haue an 


t 
rent a man map haue an aſſiſe 
it of Aycl's2 


of MordawnceVEE 03 Thani of Aycl Teh. 
-nizc.oallothermancrofa as the 


re 
3 he map haue of any other rent. 
dilletifn dt 7 


I 1 5 Tomabe of f 
TE bywrit orb ol x, Encloſures 
— come within the lande and 


Parceners. 


aue come tot 
Nille iu of rent charge: that is to ſay,reſtous, 
leutn.encloture.and denjer.fo2 d 


Ade en ſes be of diſſeiſin of rex 
ck: tech ther there 18 another And 
ere is a 


yet it ſeemeth that another cauſe of 
diſſeiſin of all the thʒee rents afozeſatd,that is 
tm foz to diſtraine foꝛ 
eng and 
Uleth him 
and ma imin 


not come to an 
| 02 , 
is dilletin, ko this Hat the Loꝛd is Dis 


. 141. mean 111 he ouch! 0 com 
g rent. And TI" uch fozetfall 
and tanaſſtng, hee that hath rent charge oz 
rent ſeck is koꝛeſtalled, oꝛ dare not come tothe 


land to aſke the rent behind, 
The third booke. 


Parceners. | 
Arteners be in two manners: that tte 


Harceners 
te TR u 


rem And tower canſes be vt | 


diſletln_of rentcharge, as tt ts afozeſatd of 


Ws 


5 


* 


8 


22 and dieth 6 
tothe d ers and the daughters enter in- 


then they be called parceners, and bee but one 
heire to their — 1 be called par⸗ 


1 4 — 1 — 
the tenements diſcend 


tothe lands a tenements ſo to them diſcended 


ceners fo: this, that by the w:tt that is called 


Breue de participatione facienda, the law will 
6 albe made a⸗ 
STALL 4 ik there be ij. daughters to whom 


cendeth, then they be called 2. pars 
ceners a if they be 3. daughters they be called 
3. parceners, and 4. daughters 4. parteners, 
and ſo foꝛth, and ik a man ſeiſed ot lands in tee 
{imple oz fee taile die without iſſu ot᷑ his body, 
and the tenements diſcend to his ſiſters, they 
be parceners as is afozefaid. Iu the ſame ma⸗ 
ner tt 18, where he hath no ſiſters but the land 
diſcẽ deth to his aunts, they be erg, but 
if ami hath but one daughter the map not be 
ſaid parcener,but daughter and hetre, Ind it 
ts to wit, that partition betw7ene parceners 
may be made in diuers manners,one is when 
they agree to make partition and make partis 


tion of the tenements, as ik there bee 2. parte⸗ 


ners to deuide between thẽ the tenement in 2. 
parts, euery part by himſelte in ſeueralty of 
euen value, and if there be 3. parceners to de⸗ 
uide the tenementes in z. partes in ſeueralty, 
Another partition there is to chooſe by agrees 
ment between them a certain of their friends 
to make the partition betweene them of the 
lands and tenements in 3 kourme ed. 
| 2 * 
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And in ſuch caſes after fuch partitions the els 
deſt daughter ſhal chooſe fir one of the parts 
ſo deutded, which ſhee will haue foz her part, 
And then the ſecond daughter after her ano- 
ther part Ec. if it ſo be that there be manꝝ ſiſ⸗ 
zexs gc. Ikit | 
- Freed betweene them,foz it may be agreed bez 
tweene them that one of them ſhall haueſuch 
tenementes, and another ſuch tenementes ac. 
without any ſuch firſt electton, and the part 
that the elder ſiſter hath, is called in lattne E- 
nitia pars. But tf the parc e that the | 
| (hall e partition of the tene⸗ 1 
ments in the koꝛme afo2eſatd, 6 it ſhee do, then | 
it is ſatd that theelder ſiſter ſhall chooſe laſt |] 
gart after eacy or Her Other . Molt 
Farkitton and allotting there ts, as if there be 


dite kene aer after ſuch partition made 
| lands, euery part ofthe land is by it ſetf 
7  wyittenin alitle ſcrowle, e it is couered all tn 
/  wareinamanerofallttleball,fotharnoman A 
may ſee the ſcrowle, then are the fower balleg 
ok ware put in a Bonet to keepe in the hands 
of an indifferent man, a then the elder daughs 
ter firſt ſhall put her hand in the bonet wh h 
ſhall take a ball of waxe, e theſcrowle with- 
in the ſame ball fo; her purvarte, and then the q 
ſecond ſiſter ſhall put her hand in the Bonet 
and ſhal take another, and id then the third ft ö 
ſer the third ball g — — — 
85 | J 1121 ' 10 en to 11146 6 


Parceners. W 
Allo another partitton there is, an it there 


dee fower parceners, and they will not agree 
that partition ſhall be made between them, the 


one of them may haue a wit de participatione 

faciendi againſt the other thꝛee OT 02 two 

map hane a wit of Participatione facienda as 
_ the other, oz the thee 


[ tenements ec. and 
1 . true men ol his bays 
like gc. ſhall ma 
| — — — 
aſſigned to the plaintife, oꝛ to one of the plain · 
tifes, and another part to another 6c. not mas 
king mention in the tudgement of the eldeſt ffs 
[ ſter moꝛe then of the pongeſt, & of the partitiõ 
17 that he hath thus done, he ſhall make notice to 
tzhe Juſtices tc. vnder his ſeale and the ſeales 
ofthe xij.ac. e ſo in this taſe may vou ſee that 
the elder ſiſter ſhall not haue the firſt electton 
Ec. but the ſhtrife ſhall aſſigne the part that ſhe = 
haue ac the ſhirite will 


Parceners. 


ceners,and the one mele is wozth by peere xx, 
8. and the other but x. 8. by peere, in this caſe 
partition map be made betweene them in ſuch 
koʒme, that the one parcener ſhall haue the one 
mele, and the other parcener ſhall haue the o⸗ 
thcr meſe, and ſhee that ſhall haue the meſe of 
xx.8.and her heures ſhall paꝝ a yeerely rent of 
v. s. iſſuing out of the ſame meaſe to the other 
parcener and to her hetres foz euer, becauſe 
Hat euery of them ſhall haue euen in value 
and J pt ition De, i MOOD CNO Jh, and 
the ſame parcener that ſhal haue the rent ot v. 
8. and her heires may diſtraine fo2 the rent of 
common right in the lame meale ofthe Value 
.it tent of v.s.be behind at any time 
in whoſe hands ſoeucr the ſeme meaſe com⸗ 
meth, though there was neuer wꝛiting made 
ok it berweene them. In the ſame maner it is 
of partition of allmanner of landes and tene⸗ 
ments ac. where ſuch rent is reſerued to one. 
oz 3 _ parc _ — way ——— 
Ec. but ſuch rent is not rent e, but rent 
e, of common right had and reſ#aes 
07 e of the partition. And note well 
- thatnone bee called parceners by the Com- 
mon lawe, but women oz the heireg of wo⸗ 
n, and 


tes and not parceners. Flſo i tw pars 
Teners of lande in fee ſimple make partition 


vbetwerne them 6c. and the parte oẽ the one 


8 


vatuethmuch moze then the part of the other, 
that 18 tolay, 


— 
= 


partition is made betweene than, lo that the 
| GS 4 part 
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2 


. = kul age, 
euer bed en they alway 

ſhall abide _ neuer defeated : But if the 
tenements v ff partition is fade, bee to 
zen it retail andthe part chat ih one hath 
is much better in perely value then the part of 
the other, howbeit that they bee —.— du⸗ 
their lines to defeate 
— at hath the leffer part in value | 
ue and dieth, the iſſue may diſagree to 
the — and enter, # occupp in common 
that other part that is allotted to her Zunt, 


if they were at 


.andſothe Zunt may enter and occupy in com⸗ 


mon the other part allotted to her (iſter, as if 
no partition thereof had bin made ac. 
Flſo, if two parceners of tenements in fre 
take huſbands, and they and their * 
Malt Parkirſon betweene them, if the p 
He one be leſſe in ; value then tHe p dot 
He other d ig the Ii es o Be THT: De 


partition ſhalbe in his 5 — 1 ꝛ pet 
Ar the Bath of the 
the lefle part may enter in her Iſters part, as 
it ts afozeſaid, a defeat the partition: But if 
the partition ſa made betweene them were 
ſuch, that euery part at the time of allotment 
were ec all of veerelyvalue,then it map not afs 


Us; Ic parceners, e the poons 
ger of them bee withinthe age of xxt. yeeres,E 


Parceners. 


value then the part of the other : Jn this caſe 
the ponger during the time of her nonage,and 


alſo when ſhe cõmeth to kull age of xxt.yeeres 
map enter in the poxciontbe Alter Altbrreß- 
Ec. and defeat the particion: But 


cener ouant to take JEeD when LYCE comm 4 
e ee de to her owne ble, al 
7 of the teneme 


1p nat ine ac : 
mn wHicy cale the partition that 
bide in His fozce and trength 7c. k 
TCNTLTE me p200! * of the halte the map take, 
leauing the p2ofites of the other halfe, to her 
 _liſker gc. It is 18 br EE IE 
males and females be a U be 
bnderlfoode ofthe age of Z 1:yeeres : foz tf any 
feoffement oz graint, releate, confirmation, 
obligation, oz any other wzting/befoze any 
ſuch age bee made by anp of them gc. oz that 
any within ſuch age bee Bailife 02R 
with any man #c.all ſeructh foz noughts may 
be augpded. Fiſo a man befoze ſuch age ſhall 
erwo2ne in no Jurte. noz no | 
o if tenctiienta r atuen TO a man iu 
_ Eatle, which hath as much land in fee ple, 
and hath iſſue two daughters and dieth, and 
the daughters make partition betwecn them 
Cothat the lands in fee ſimple be allotted to z 
poonger daughter, in allowance of the tene⸗ 


ments tapled, allotted to the elder daughter, 


ik alter ſuch partition the <->" 


( 


part that is allotted tothe poonger, is leſſe in 


4 
8 1 
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1, His purparty 
when ſuch particton' maketh no diſcontinu⸗ 
ante of the tatle,as ſhalbe ſaid hereafter'in the 


| cheperr of D:lconternance, But the contrary 
is holden M.:o.H.6.fol.13.thatts to ſay,that 


1 4 - = 2 9 
— — — —ü—j — — —— —— Ä 


a” Va wo — — — — — —— — — e EE nd 
g o 


Aunt, and this is foꝛ 
Fahr, kbar the une may haue no ende 
land alien 5101 nde 


wag to her in kee (imple, and in ſo much as he 


——— — — — 
— — — 


- thatttſhalbec 


_ Ge might haue had halle the lid in fee imple, 
e halte ofthe tenemẽts in the taile foz purpar⸗ 


title, diſſetſeth an tnfant win age of an other 
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atieneth che lande in fee imple tu an other tn 


tee, and hath iſſue a ſonne 02 a daughter, and 
Ne Ras pan we es: 
led, and them 

STUMP : One is fo 


is one of the heirs in the taile, a hath nothing 
recompenced of that, that to him belongeth of 


the tenements tatled, it is reaſon that he haue 
p of the land in taile and namely 


they may not enter Upon the parcener That 


+ haththe land tailed, but is put to his ſuite by 


wiit of Formedon. In other cauſe is, foꝛ that, 


dthe folly ot etder ſiſter 
agree to the particion, where 


ty, and ſo to be ſure dammage ec. 
Alſo if a man a by tuft 


ploughTanb, Fhath ue two daughters, and 
1 en⸗ 
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bpon the poſſeſſion of the parcener that hath 


ſam land, then the ſame parcenes . 
— — other plough land that her 


After hath , and holdeth in parcenary with 
her: But if the poonger ſiſter alten the ſame 


"Plotigh land to another in fee ſimple befoze : 
entrie of the enkant, and after the child en⸗ 
treth vpon the polleſſion of the altenee, then 


the max not enter into the other plough land, 
. Coz this, that by her altenatton ſhee hath vt: 
| teri; mil *D I [ HF Iny pare orey 


zefoze theentrie ofthe enfant make ther 

ok a leaſe fo: terme of yeeres, oz foz terme of 
Ufe,o in fee tayle,ſauing the reuerſton to her, 
and after the childe entreth, there paraduen⸗ 
ture it is otherwiſe, foz this, that ſhee diſmiſs 


fee (imple c. e 
ANuſo, ik there beethzee oz fower parceners 
that make partition betweene them, it the part 
ok the one parcener be defeated by ſuch lawful 
entrie, ſhee may enter and occupie the other 
landes of all the other parceners, and compell 
them to make new partitid of the other lands 
betweene them ac. | 
Allo, if there bee two parceners, and the 
one taketh an huſband, and the huſband and 


plough land which is allotted tothe purparty | 
of the other. ſo that after the infant entreth in” 
ough land of the which he was diſſeiſed 


Bur ik the yoonger 


ſeth not her ſelle of all that, that was in her, 
but hath rcſerued to her the reuerſton and the 


* 
h 
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as tenãt by the curteſle. In this caſe the pars 
turteſſe map well make partition between ihẽ 


utueth may haue a wzit de participatione fa- 
Henna BE: andcompeit — parritls, 
But 


Parceners. | 54 
the wife haue iſſu betweene them, and the wil 
deth, and che hulband hotdeth him in the hal 


cener that ſurutueth, and the tenaunt by the 


Ec. Ind if the tenant by curtelle will not agree 
to make partition, then the parcener that ſur⸗ 


tenit by the curteſte will haue pars 
tition betweene them, 8 the parcener that ſur⸗ 
utueth will not haue it, then the tenant by the 


 curteſte ſhal haue no reme dy foz to haue parti- 


tion, foʒ he map not haue a wꝛit de participati- 
this that he FE baer 


one facienda, fo2 
for ach a Wiltte lieth foz parceners onely, 
Ind ſo may pe ſee that Þ wʒ 


it de participatio- 
ne facienda =O againſt ten ß che kr 
| 3 


lfe map not haue ſuch a wit. 


Parceners by the cuſtome. 


| | \PIrceners by the cuſtome bee wherea man 


1 
J x 
= 


* 
8 


ſeiſed in fee tale of the lands oz tenements 
that bee ofthe tenure called . 
in the ſhtre of Rent, g hath ilſue divers ſons 
_and dyeth, ſuch landes and tenements tall 
diſtende to all theſonnes by the cuſtome, and 
theyeuenly ſhall inhzrite and make partt- 
ton betweene them by the cuſtome as females 


1 and à waitte de. participatione factenda 


: - | T 2 combo 
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hae wn — declaration to make wen: 


tton ofthe cult _ Ilſo ſuch cuſtome is in os 
ther places in Engiãd, and dſo ſuch cuſtome 


partitid that is ot and) 
other nature, and tn an other fourme then any 
of the partitions afozeſaide, as a man ſepſed 
af certatnelandes in fee ſimple hath iſſue two 
daughters, and the elder ts maried, and the 


father gtueth rcell of the ſame landes to the 
Huſbande with his daughter in kranke mari⸗ 


age, and dyeth ſeiſed of the remenaunt the 
which renmmaunt is of moze greater balueby - 
yeere then bee the lands gtuen in franke ma⸗ 


riage. 

In this cafe the Huſbande and the + 
hall haue nothing fo2 their parte of the lay? 
remmaunt, Put EL; Wot 
Jep wil not do lo. then t9e poong Iker 
ce D . 

e and i emcth chat 1 

vo2de horch pot ts in Eng iha udding, foz 

; > plir not one 


TY, 7.77 T7: N 1d 
Je — 188 1 Nan 
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* lands giuen in krankmariage, 8 other lands 


I 45, IT pur calethe 112111. 


eee 


ſo n vpon ſuch partition the landes 
gtuen 
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in fee lmple gc. togither, e this is to ſuch ens 
tent to accomy the value orallt elands,tha 


Et tolap, of tt nr 
e remnaunt the 1 en. &oucr 
titior Fall be made in this 


Trepofland in fe imy 2 1777 


III . acregtot 
* 21151 1115 frikmariag and d | 
Hed or the remnat Hen the other tier that 
erin of Fr Fenn ant, hat is to la, n De x 
acres, and ſhall occupp it to her owne ble, ex 
cept the huſband and the wike will pur the 
acres gtuen tc Hemin franke marringeiwit 
UE Of Jer xx. acres in! 1 toe 

71777 and 1 70 4 —— 
ok euery acre,that is to ſap, euery acre is peres 


ip woꝛth xqj. d. then the partition ſhall be made 


in ſuch koꝛme, that is to ſay, that the huſband 


t the wife ſhall haue aboue the x. acres giuen 


to them in krankmarioge v. acres in ſeueralty 


ok the xx acres, and the other ſiſter ſhall haue 
the remnant, that is xb. acres of the xx.acres 
foz her part, ſo that accompting the tenacres 
that the huſband and the wife had in frankes 
mariage, and the other flue acres of the rx. as 
tres, the huſband and the wife haue aſmuch 
in peerely value as the other ſiſter hath, and 


And fo2 ſuch cauſe the! 
| .mentes diſcendedto the 


| — — hotchpot, then ſhe ſhall haue nothing 
in 
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given in krankmariage, abide tu the donozs oz 
tathe heires gc. after the foꝛme ot᷑ the gift gc. 
Fon if ß other patcener ſhould haue nothing 
ot this that is gien in frankmartage,of thus 
ould follow an incouentence,and a thing as 
gainſt reaſon which the law will not ſuffer ac. 
andthe cauſe why that lands geren in frenks 
marriage ſhall be put in hotchpok is this, that 
when a man giueth landes and tenements in 
frankmartage with his daughter oz with his 
other coſin, it is to be vnderſtood by the lawe 
that ſuch gift made by ſuch woꝛdes frankma⸗-⸗ 
riage is an aduancement of his daughter 2 
of his colin. and namely when the donour and 

his heires ſhall not haue any rent oz ſeruice of * 
Him, except fealty vntill the fourth degree bee 


paſſed gc, | oa 
awe 19 t it ne bats) 4 
haue nothing of the other land: and Me: | 
Wer Parcenera. fc. 
frhee will not put the tenementes giucn tr 
hne ge tn hotchpot. as is aktozeſaid, 4 
he will not put the lands giuẽ in krankma⸗ 


remmant. fo: this that it ſhall be vnders |] 
ſtood by the lawe, that ſhee is ſufficiently ad? 
uanced to whtch aduancement (hee agrecth a 
holdeth her ſelfe contented D 
The fame Lawe ts ene the heires of 


the donees in krankemarriage and the parce⸗ 
ners Ec. if the donees in krankemarriage die 
befoze thetr auntceſterg, oz befoze ſuch pars 


tition gc. as to put in Hotchpotsc. 
riage'was bp the common TA, deren 


marriage diſcend from the donoz in frankma⸗ 


_dono2 ec. there it is otherwile, koꝛ inſuchcaſe 
ee to whome ſuch gifte mfrankmarriage is 
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And note well, that gifte in frankemar 


the Htatute of Wellminſter the lecond, and 


alwap after, ſo hath beene vſed and continued 
- andſofozth, 


- Yiſo ſuch putting in hotchpot gc. is where 
lands o2 tenements that were gituen in krank⸗ 


riage onely, foz if the landes diſcend to the 
daughters by the father of the donoz, oz by the 
mother of the donoz, 02 bythe bꝛother of the 
donoz, 02 other aunteſters, and not by the 


made. ſhall haue her parte as tfnoſuch gift in 


tkrankmarriage had beene made, koz this, that 
ſe was not aduaunced by him Fc, dut by an 


Alio, it a man ſeifed of xxx. acres ot lande, 


| - euerpacreof euen perely Bane harm me | 
two daughters, as u is afozeſaid, and gig 
+ ofthis to the huſband of the daughter xb. as 
tres in frankemarriage, and dyeth ſeiſed of 


the other xv. acres, in this caſe that other filter 
ſhal haue the xv.acres ſo diſcended to her ones 
Iv, and the huſband and the wife ſhall not pus 
in ſuch caſe the xv. acres to him giuen in 
krankmarriage in hotchpot ec.foz this thas 
the tenements giuen to him in frankmarriage 
be of as good perely value as the other lands 
diſcended Fc, 


Fog 


— 


b 
| 
| | 


de moe filters; after that as the caſe and the 


ners. etheyongcſt would haue partition, and 


oy Parceners, 

Foz if the landes gtuen in franke martage 
Were of. as euen value as the remnaumt, oꝛ of 
moze value, then in vatne and to none intent 
ſuch landes giuen in franke mariage ſhall be 
put in hotchpot ec. fo: this that ſhe may haue 
nothing of the other lands diſcended ac. Foz 
if the ſhould haue any parcell ofthe other lads 
diſcended, then ſhould ſhe haue moze in perely 
value then her (ter ac. which the lawe will 
not #c. Ind as it is ſaid in the caſes afo2cſatd, 
of two daughters, oz two parceners, in the 
ſame maner, and in like caſes is, where there 


1 


matters be ac. Ind it is to wit, chat lands and 
tenements giuen in franke martage, thatlno! 
re par in Hotchpoe, Hut with the Tands dilcen- 
Jed It e (imple. fc tf lar JE 1 Wed Inree | 
tatle, partition {Hall be made as it no Itch gi 
n Kante marriage Had beene made. Alo no 
anna ſhall} putt Jotcyvort with ott , but 
lands that bee giuen in frank martage onely, ,, ' 
Foz if any womũã haue any other lands 02 tea 4 
nements by any other gift in the taple, ſhe ſhal 
neuer put ſuch lands fo gtuen inhotchpot ac. 

but ſhee ſhall haue the part of the remnant, diſ⸗ 


6. 
—_ — 


tended ec.that is as much as the other parce⸗ 


ner ſhall haue ot᷑ the ſame remnant. | 
Aſo another partition may bee made bes ay 

tweene parceners.that varieth from the parti⸗ 

tions afozcſatd: Is tfthere bee thee parte⸗ 


the other two would not, but will hold in pars 


—_— 
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In 10 21 one part ge alloteer 
to the yonger lifter after that that 
the ought to haue, then the other may hold the 
remnant in partenarp, and occupy in common 
without partition, it᷑ they will, and ſuch par⸗ 
tition is good enough. And if after the elder a 


mid die partener will make partition between 


them of that that they held, they may well doe 
ſo when they pleaſe. But where partition 
ſhal be made by foꝛce of a w2it de participatio- 
ne facienda &c. there otherwiſe it ts, fo: there 
it b:houeth p euery parcener haue his part in 
ſeueralty gc. Moe ſhalbe ſaid of Parceners 
inthe Chapiter of Jointenaunts, and alſo in 
the Chapiter of Tenants in common. 


Iointenants. 


Ointenants bee as a man ſeiſed of certaine 

lands oz tenements ec. and thereof harh in⸗ 
keoſted, two, oꝛ thꝛee, oꝛ fower,oz moꝛe, to haue 
and to hold to them and to their heires, oz to 
haue and to holde to them fo2 terme of their 
liues,o2 fo: terme of anothers lite, by foꝛce of 
whichfeoffement they be ſeiſed, ſuch be Join⸗ 


| Viloik two oz iixee dilleiſe another of anp 


— — my 
dilleiſe another,tothe vis of one of them, then 
NI IEEE 


F Iointenants. 
vſe ofthe diſleilin is made, is ſole tenant, and 
the other haue nothing in the tenancy, but bee 
called coadtutozs to the diſſeiſin ec. 
And note well, diſſeiſin is pꝛoperly 
where a man entreth 
ments where his entre is not lawfull, e put- 
teth him out that hath the franktenement ec, 
And it ts to wit that the nature of tointenan= 
cx ta, that he that ſuruiueth ſhall haue only the 
whole tenancy, afteyſuch eſtate as hee hath it 
the iointure be continued ac. Fs if thꝛee toin= 
tenants be in fee imple, a the one hath iſſue & 
dieth, — 2 — 


soztene⸗- 
, * 


ments whole, and the iſſue ſhal haue nothing.. 


and if the ſecond iointenãt haue iſſue and die, 
pet the that ſurutueth ſhal haue the tene⸗ 
ments whole, and ſhal haue in kee ſimple 
to him and to his hetres. But other wiſe it is 
of parceners, koꝛ if tee parteners be, and be⸗ 
koze any partition the one hath iſſue and dieth, 
that that to her belongeth ſhall diſt end to her 
iſſue, and if ſuch a parcener die without iſſue, 
thenthat that to her belongeth ſhal diſcend to 
— — 
n 
haue ac. Ind as the ſuruiuoꝛ holdeth place a⸗ 
ointenants Fc. in the ſame manner it 


——— As it a leaſe of lands 02 
| xenemfts bemadeto manyfoz tern of yeres, 
* betharſurmlueth of RAGS ſhall 2 the 


* 
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tenements whole to him during the terme by 
foxce ot the ſame leaſe, And if any hoꝛſe, oz o⸗ 


1 0 ik an Obligatton be made to many foz 
one e en all haue allth? det. 
and ſo it is of all other couenants E contracts. 

Aliſo ſome tointenãts may be that may haue 
ioint eſtates, and bee iointenunts koꝛ terme of 
their liues, and pet they haue ſeucrall inhert⸗ 
tantes, as if lands be giuẽ to two men, and to 
the heires of their two bodies engendꝛed: In 
this cafe the donees haue ioint eſtate fo term 
of their two liues, and they haue ſeueral inhe⸗ 
ritance. Foz it the one of the donees haue iſlue 
and die, the other that ſurutueth ſhall haue all 
by the ſuruiuoꝛ koʒ terme ot᷑ his lite. Ind if he 
that ſurutueth hath alſo iſſue and die, then 
the iſſue ot the one ſhall haue the halle of the 
land, and the iſſue of the other ſhall haue the o⸗ 
ther halfe of the land. they ſhall hold the land 
between? them in common, and be not tointe⸗ 
nants, but tenants in common. And — cauſe 
that ſuch donees in ſuch caſeg haue 
eſtate koꝛ terme of their liues, is this, ** 
that at the beginning landes were giuen to 
them two, which woꝛdes without moze ſay⸗ 
ing, made a toint eſtate to —— of 
their Unes, Fo ifami will 2 

Ta : yre ya . 11 1 N 
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zeritace is 
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— non 
'Siſoif landes bee giuer to twi 
and tothe hers fone of thei 
totnture, and the ont hath a freehold, and 


h fee ſimple, if ſhe þ 
the 
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it X latmetheo have the lend bythe ſuruts 

your cc. and not by — ek — 

But otherwiſe it is of Parceners. f 

be two parceners of te 

nl nd befoze any partitionthe 0 I” ch 
xmbelongeth by his! deed 0 T Fe 


lIointenants. 


void. And the cauſe is this, that no deutſe 
may take cect but after the death of the deut- 
ſoz.Indfoz this that by his death all the land 
incontinent commeth by the law to his fellow 
that ſurutueth, by the ſurutuoꝛ, which neither 


claimeth noz hath any thing in the land by te 


deuiſe, but in his owne right by the ſurutuoʒ 
after the courſe of the Lawe ec. foz this cauſe 
ſuch deutſe is void. 

But other wiſe it is of Perteners Niſed of 
tenements deutſable tn ſuch caſe of deuiſe ac. 


Cauſa qua ſupra 
Fils it is commonly ſaid, that euery tointe- 
nant is ſeiſed of the land that he holdeth ioint⸗ 


Iy tc. thꝛou 28 by al. And this is as much 
to ſap everpparcell, and by 
all ec.and t iS true kon in euery parcel, a by 
each parc 8 and tenements 
he is iointly ſeiſed with his fellowes ec. 

And ik two tointenants be ſeiſed of certatne 
lands in kee imple, and the one letteth that, 
that to him belongeth to a ſtraunger foz term 
of xl. yeeres and dyeth within the terme. In 
this caſe after his deceaſe the leſſee may enter 
and occupy the halte to hun letten during the 
terme tc. W the leſſee neuer had poſſeſs 
of it in the life of þ leſloz, þy fozce of this leaſe _ 
ac. Ind the diuerſity betweene the caſe of the © 
. 


41e 


caſe is this. fo 
eee 2 
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parceſtof the tenements but himſelfe, and the 
tenements abide in ſuch plight as they were 
befoze the charge ac. But where a leaſe is 
made bp alointenaunt to 1 
peeres etc inconments 75 Lo 
1 3 ria ;t in the me and. nar 18 
Hat, chat 75 118 Teſle :elonged,s tohaus 
that by koxce of he ſame leaſe during his term 
Fc.and this is the diuerſity ac. 
Allo tointenants tf they wil may make pars 
tit ion between them, and the partition is good 
mough, but they ſhall not be compelled by the 


— 9 they will make partition of 


— and agreement, the partition 
d in his ſtrength. P. 3. E. a. See e St. z r. 


„21. & 2. H. 8. Ca. 22. 
2 — te 


huſband and the wife, and to a third perſon, 
inth caſe the huſband and the wife haue not 
in the law in their right but the halle ac. Ind 
the third perſon ſhal haue as much as the huſ⸗ 
band and the wife haue, that is to ſap, the 
other halle ac. And the cauſe is, fo2 that the 
huſband and the wife be but one perſon in the 
law, e be in like caſe as it᷑ the eſtate be made to 


two iointenants, where each one hath by koꝛce 
ol the tointure the one halle, and the other the 


other halle. Jn the ſame maner tt is, where an 
eſtate is made to the huſband and the wife, & 
to other two men tn this caſe the huſband and 
the wife haue not but the third part, and the 
F 


Tenantsin Common, 


1a ſupra, Moꝛe ſhal be ſaid ofthem touching 
ancie, in the Chapiter of Tenants'in 
Common, 


Tenants in Common, 


\F T Enounts tn Common bee they, that haue 


lands and tenements in fee ſumple, fee tail, 


02 fo2 terme of lite gc. which haue ſuch landes 
and tenements by title, and not ioint 
title, # none of them that, that is ſe⸗ 
ueral to him. But they ought by the law to oc⸗ 
cupy ſuch lands and tenements in common # 


———— —— AG 


BE 


Me he lence ro 


feoffement made to him and to his firſt 
fellow, and fo they be in by ſeuerall 
by ſeucrall fe is to wit, 


by ſeuerall feoffements_ ac; Wn 
(s ſeven — he 


intenant, @ the other | 
— — halle by foꝛte of the 


the landes bee giuen to 
pheires ok their two bodies ingendzed, 


| Soueraigne,was bu adexd mania the law 
/perſonable inch purchaſe, 
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| P 
505 fee, that a man is ſetſer 


| in fee taile, except that th . ut the O JUCT 
l that is to fat tat 


o if thꝛee Jointen "and the one of 
them aliencth that, that to hum belõgerh to an 
other in kee: In this caſe the altenee is tenant 
in common with the other two Jotntenants, 
But pet the other two Jointenants bee ſeiſed 
of the two partes jointly, and of choſe 
he ſurutuout berweene them 


i 
EET 

if there be two Jointenants in kee, # 
the one giueth that, that bnto him belongeth 
to another in the taile, the donee and the other 
totntenants be tenants in common . But if 
men, dad to the 
do⸗ 


nees haue ioint eſtate fo2 terme 
andif each of them haue 


iſſues ſhall hold tn c t. But tflandes 
bee giuen to two to the Abbot of 
Weſtminſter, and to the Wbboeof Saint Al 


bons,to haue and to hold to them and to their 
ſucceſſoꝛs, in this caſe they haue in content 
at the beginning eſtate in c and not 
toint And the Ty To his, HAT 
every d other Houeraign of an houſe 
of Religton befoze that hee be made Fbbot oz 


perſonable inthe lawe, allonelyto 


1 in Common. 
. 2e lands and tenements 8288 
eee 0 br 
— m — Thee parchſe, th 
die, the Abbõt chat lürutueth hall not haue 
ali by the ſurutuoz, but ny 4 — ok the 


Abbot that dieth ſhall holde the halle iu com⸗ 
n eth gc. 


(ork ds be gtuento an abbot and to a 
S mans hide 


m, that 
c ST: Fe abbot and his fucceſſours, x to 
| — man, to him and to his heires, ther 
— Cauſa qua ſupra. 
7 Fiſo tflands TIT 885 to haue 
and to hald, the one halle to the one and to his 
heires, and the other halte to the other a to his 
hetres, they be tenants in common gc. . 
Flo it a man ſeiſed of Tertaine landes en⸗ 
feoffeth another in the halte of the ſame land, 
without any ſpeech of aſſignement oꝛ limita⸗ 
tation of the ſame halte in ſeueralty at the time 
—— * — d 
parts of the 0 n 
in the ſame maner as is afozeſaidof feniaunts 
ur in common of lands oz tenemẽts in ſee (Imple 
Ee Seine Joon 
= — —ᷓ—ů—ů— — 
5 n 
other tointenant letteth that, that to him bes 
Jongrth to another ly ter of fe theſe cis 


ve * 
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leſlees be tenants in comon foz terme ot their 
liues tc. — 

Motta man let lands to ij. men fo: terme 
of their liues, e the one granteth all his eſtate 

okt that that vnto him belongeth to another ac. 
then the other tenant fo2 terme of life, hee to 
whom the grant is made be tenants in como 

ng the time that both leſſees be aliue, 
Indit is to be remembꝛed, that in all other 
ach caſes, though that they bee not here ex⸗ 

, f thepdeimnitke rea- 


J. theonelettethrhat, that vnto ongeth , 
to another fo2 terme of life, the tent foz terme 
ok ute. during his life, and the other iointenant 
that did not let be tenants in comon, Ind vp⸗ 
= on this caſe a queſtion map riſe as this : Put 
the caſe that the teſſo2 hath iſſue aud dteth, Ix⸗ 
1144; tointenant : Yellow, ar 1 
enaint f02 tertine of tire. THe QUELTITOT 
he reuerſton of the half ac. n 
1att hail dilcend to the it \\W«: 
2 ud ſome haue aid in ihn 
Je other iointenant the 
Didem F thet 


I—_ ww >” 


| (4411 
4 , — elteroh tn 
like, and though that Hee Hath lettered. (1! 
e | as 
9 1 tenen 411 F 85" 1151 tonm FF "BEET „ 
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tranktenement haue iſſue and die, living the 
ef er en thn denen e 
e havethe haile'tn his demeſne as = 


— — 
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Tenantsin Common, 
the eſtate ol him that made the releaſe, to 
to whom the releas is made, as in the caſe 
afozeſaid, 
Ind alſo if a toint eſtate bee made to the 
Huſband and His wife, and to a thirde perſon, 
and the third perſon releaſeth hts right that 
he hath ac. to the huſband, then hath the huſ- 
band the halte that the third perſon had, and 
the wife of this hath nothing. Ind tk in ſuch 
caſe the third releaſe ac. to the wyle, not na⸗ 
ming the huſband in the releaſe, then hath the 
wile the halte that the third perſon had: and 
the huſbonde hath nothing of this, but in 
right of his wife, foz this that in ſuch caſe the 
releaſe ſhall enure to put the eſtate jo him to 
whom the releaſe is made of all that, that be⸗ 
longeth to him that made therelcaſe. Ind in 
ſome caſe a releaſe ſhall enure to put all the 
right chat hee hath that made the releaſe, to 
him to whomthe releaſe is made. Is ifa man 
ſeyſed of certaine landes and tenements, is 
Diſſeyſed by two diſſeiſo2s, if the diſſeiſee bs 
his deed releaſe all his right ec. to one of the 
diſſetfours, then hee to whom the relcaſe is 


made, ſhall haue and holde ali the tenements / | 


tohtm onely, and put his fellow out of eucery / 
occupation of it: and the cauſe 18, foz this, 


that the two diſleiſourg were ſeiſed in the 
mem nteg bp Wong of done againſt 
the Law. Ind when one bythem hath the re⸗ 
kal Fhim that had right to enter Ec. this 


right in ſuth caſe reſteth in him to whom the 


re⸗ 


wn & © \\ w 


Q 


qrieas endend tn lachpitghtas Chethes 


- ' reicaſe ſhall 4 the iointenant to whom the 
- releaſe is not made, aſwell as to hum — — 


/- right 6c. thisreleaſeenureth af well to hum in 
der- and uten fox this.th 
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had the had entred and enfeoffedhim gc. 
— fo this, that hee that befo:e 
had an eſtate by wong, that is to ſap, by diſ- 
— nowe by the releaſe hath a rightfull 


2 in ſome caſe a releaſe ſhall enure by 
way ofextingutſhment, and in ſuch caſe ſuch 


the releaſe mn made. Is fd a man bed 


0th the eres, Foz 1B, tar he felfeep har 
Mate ny je lan Hat is to lap, bp the Treo! 
Ment,+ not by any w2ong Done £9 Iny othe: 

nd in the Lame manner Lirthe due 
make a releaſe to a man foʒ terms of lyte, the 
remainder ouer to another in fee, ik p diſſeiſee 
releaſe to the tenaunt fo2 terme of life, all his 


ä apes t9e —— — 


terme of life ci al. i 1 1 III 
te ye xeleale f al nu! 
. keck by wa el > reeneguiy — 115 
1g ne zath relealed c. A 

as the ten; Jed — 
— heok d beloze thereleaſe made 
vnto him, and the right ot him that releaſed is 
2 — ä 


Tenants in Common. 
releaſe cannot tn large the eſtate of the tenant 
fo2 terme of lite, it is reaſon that the releaſe 
— ny remainder ac. Moe 
de eleates, in of 

Releaſes, 2 

Flo if there be two parceners, and the one 
alteneth that, that vnto him belongeth to an 


other, then the other parcener and the alienee 
be tenants in common, fa 

Flſo tenants tn common may be le o 
nefcription, if the one and 


3 auncelf02s, 02 
hep whole eſtate hee hath in the halfe, haue 
holden in common, the ſame halfe with the o⸗ 
ther tenant that hath the other halfe,and with 
his auncęſtoꝛs, of them whoſe eſtate hee hath 

as bndeutded, from time whereof no memoꝛy 

runneth. Ind divers other matters map 


make and.cauſe men to be tęnantg in common 
that be not here expꝛeſſed. 


Aliſo in ſome cafe tenãts in common ought 
to haue of their poſſeſſion ſeueral actions, and 
mm ſome caſes they (hal toine tn one Foz 


if there be two tenauntã in common, and they 
be dillecfed, they ought to haue againſt the diſ⸗ 
ſeiſo two Yiliſes got ene Ault fo2 euerie 

ount ile of his halfe 
thi, Harrenaunts in 


But 


NK ve 


I: Tenantsin Common, 65 | 


Aſo tf there be thee Jointenants, and one 
releaſeth to one of his fellowes all the right 
that he hath, and after the other two be diſſei⸗ 
ſed of the whole at. 8 

haue ſeuerall aſſiſes in this fozme, that 
ſap, they ſhall haue in both 
Iſſiſe of the two partes ac. fo: this that they 
held the two partes iointly at the tune 
dieiſin;Ind as to the third part, he to whom 
"thereleaſe was made, ought to haue thereof 
an aſliſe in his owne name, fo: this, that as 
Je third part Tt enarnnt in common dc. 


of the releaſe, and not onely by fozce of the 


toi / 
. Mile as to ſue actions that touch the reals 
tp, there ts diuerſity betweene parceners that 
be in by dtuers diſcents, and tenants in com⸗ 
mon. Fo2 if a man ſeiſed of certaine lands in 
fee haue iſſue two daughters, and die, a they 


Torn Narr 110 al in 
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reſpect onelp to the ſeiſin and poſſeſſion from 
their mothers, but they bee parceners hauing 
more reſpect to their eſtate that diſcẽded from 
then cer ber bur nere ee t For they 
mas not bee parceners, where their mothers 
were not parceners befoze gc. Ind ſo to ſuch 
reſpect and t̃õnlideration, * wo is to wit, as to 
the firſt diſcent that was to their mothers, 
they haue a title in parcenarie, the which ma⸗ 
keth them parceners. Ind alſo they be but as 
one heire to their — that is 
to ſap, totheir o Undtatde from whom tht 
land difcended tc Ni Ir moryers; and foz theſe 
erweenet em Ec. they 
Gould haue one aſſiſe, though thep come in by 


ſeuerall diſcent 
No, if there E of 


certaine landes in tee, and they giue the ſame. 
land to another man tnthetatle, oz let it to an 
_ man koꝛ terme of like, peelding an an⸗ 


nuitie, oz certain r eee 
, and 


an Doan op ente be: 
ad yt they diſtraine fo it, and the tenaunt 
— — In that — —.— rent 
and the pound of Pepper, e two 
aſſiſes: and as to the Hauke and the 
but 272 And the cauſe why they 
two ds to the rent and pound * 
ver ta this, in ſo much that they were te⸗ 
nants in common by ſeuerall titles, and when 
they made a gift in the taile, 0z „ 
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of life ac. ſauing to them the reuerlſon, 6 peels 


ding ta them rent ac. Duchreſerua⸗ 


tion is incident totheir reuerfſon., 

And koꝛ this that their reuerſlon is in cam⸗ 
mon, and by ſ titles, as their poſſeſſion 
was bekoꝛe, the rent, and other thinges that 
map be ſeuered and were to them reſerued vp⸗ 
on the gifte oꝛ vpon the leaſe, which bee inti⸗ 
dent by the law to the reuerũon, ſuch thinges 


ſo ſeuered were of the nature of the reuerſton, 


which reuerſton is to them in common by ſes 

And it behooueth that the rent of the pound 
of Pepper which may be ſeuered bee to them 
in common by ſeuerall titles. Ind ok this 
they ſhall haue two aſſiſes, and euer of them 
in his aſſiſe ſhal make his plaint of the halte ot 
the rent, and of the halle ol khe p Pep⸗ 
per ac. 0 | 

But of the Hauke © the Hoꝛſe which can⸗ 
not bee ſeuered, they ſhall haue but one aſſiſe, 
fo: a man may not make a plaint in aſſiſe of 
the halfe of an Hauke, oz the halfe of an Hoꝛſe 
ec. In the ſame maner it is of other rents and 
ſeruices that tenants in comon haue in groſſe 

Aſo, as to actions perſonels, tenaunts in 


common ought to haue ſuch actions perſonels 
* in ali their names, that is 2288 
Apaule, oz ot B that touch then 
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f twe Tenants in common make & 
| leaſe of their two tenementes to an other foz 
terme of peeres, peelding bnto them peerelp a 
certaine rent, if the rent be behind ac. the te⸗ 
nants ſhall ha c one acion of det again tt 


el NX Diners actione 3, 2 that the actton 
its in De verſe nalt; 
Mo tenants in common map make p arti⸗ 


| Hall not bee or, mana ad rn na _—__ 
they make partition t 

— agreement and alli t uct 

ouch, as it is adiudged it 


ates, P. 3. E. 4. 

Mo as there be tenits in comms of lands 
„ 02 tenements ac. as is afozeſaid, In the ſame 
75 maner there be tenãts in — 4 tt 

| reall, and Fs be 
| made of cer S to — terme 
of xx.yeeres, a when they be thereof poſſeſſed, 
the one of the leſſees granteththat, that vnto 
htm belongeth befoꝛe, of the terme to another, 
then he to whom the —— — and the 
5 other ſhall hold and dcctupt nor 
Alſd, ik two iotnt 


age, 


tion betweene them ik ther will, though 1 0 


the body and of the nr paper tet-e 


\ 


\ 


ales“ 


Weid e 
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uers titles, and one ot᷑ them die, the other that 
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age, and the one of them graunteth to —_ 
on vnto him belogeth of the 
then the grantee # the that — not, 
he + and hold it in common ec, 
ſame maner it is of chattels per ſo⸗ 
* if two haue a toynt eſtate by gift oz 
by buying of a Hozle,o2 an Ore ac. the one of 
them grauntecth that, that to him belongeth of 
the ſame hozſe oz oxe ac. Then the grauntee 
and he that graunteth not. ſhall haue & poſleſſe 
ſuch chattel perſonall in common ac. Ind in 


ſuch caſes where diuers perfons haue chat- 
tels reals 02 peſonals in common, and by di⸗ 


ſurutueth,ſhall not that by the ſurutuoz. 
But the executours of him that dyeth ſhall 
hold and occupte that with him that ſurup⸗ 
ueth, as their teſtatour did 02 ought in his life 
ec. foz this that their titles and right in this 
caſe were ſeuerall. 
Alſo, in this caſe afozeſatd, if two haue 
eſtate in comyon fo2 terme of yeeres.s the one 
occupy all and put the other out of his poſeſ⸗ 
fon and occupation. Then ſhal he that is put 
out of occupation, haue againſt the other a 
wit de Eiectione firmæ foz the halte agatnſt 
— — tive 
holde the warde ol landes 02 tenements du⸗ 
ae pion ern — 
other tar 8 out, hal haue 
the halle, koꝛ 


Tenantsin Common, 


e and map be appoxcioned and ſeuered Ec. But 
no ſuch action of treſpas, that is toſap, Quare 
clauſum ſuum fregit, & herbam ſuam concul- 
cauit & conſump if &c, Fndluchl:ke actions 

he one may not haue againſt the other, foz 
this that each of them map enter and occupie 
m common ac. thꝛoughout and by all the tene⸗ 
ments which they holde in common. But if 
two be polleſſed of chattels perſonals in com⸗ 
mon by divers titles, as of anhozſe,o2 an ore, 
22 acow,itf the one take it all tohimſelfe out of | 
the poſfeſlion of the other, the other hath none | 
other remedy but to take this of him that hath 
done to him the wꝛong fo2 to occupy in com⸗ 
mon when he map ſee his time. 

In the ſame mancr it is ot chattels reall 
that map not beſeuered, as the caſe afo2eſaid; 
Two be poſſeſſioners of a word of the body 
ok a child within age, if one take the childe out 
_ ofthe poſſeſſion ot the other, the other hath no 
remedy by any action by the Law, but to take 
the child out of the others poſſeſſion when hee 
ſeeth his time gc. 
Mo, when a man in pleading will ſhewe a 
deed of feoffement niade vnto him, oz a gift in 
the taꝛle, oꝛ a leaſe fo2 terme of lite of any lã da 
02 tenements, there hee ſhall ſay by foxce of | 
which feoffement, gift, leaſe, hee was ſeiſed ( 
ec. But where a man will plead a leaſe 02 | 
lonel,there be ſhall ie, — where 
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Moꝛe ſhall be ſatd of Tenants in common tn 


the Chapter of Beleaſes, and Confirmatis 
ons. 


* | 
] 


Eſtates vpon Condition. 


5 States that men haue in landes oꝛ tene⸗ 
Jt ments be in two maners: that is to ſay, 
they haue eſtate vpon condition in deed, 
z Vpon condition in law. Upon c in 
| | deed, is as a man by deede indented tn 
| an other infee, reſeruing to him and to hys 
 hetresyeerely a certaine rent, payable at one 
keaſt, oz at diuers feaſts by the yere,vpon con⸗ 
dition, that ik the rent bee behind ac. that it 
iſhal be laweul to the teoſtour and to his heirs 

| to enter into the landes 02 tenements ac. D; 
| ik the lad be alyenedto an other in kee, to yeeld 


vnto him certaine rent c. Ind if it hap that 
the rent bee behind by a weeke after any dap 
| of payment of it, oz by a Moneth, oz by a 
[ halte · ygere after any daie of payment, that 
— — the feoffour and to 
bis heires to enter gc. Jw this caſe, if the 
kent be not voved at ſuch a dap, oz befoze ſuch 
A &timelimitted and ſpecifyed within the con- 
|]  / dition compꝛyſed in the Indenture, then 
\ /- map the feoffour 02 hes hepzes enter into 
ſuch landes oz tenements, and them in his 

firſt eſtate to haue and to holde, and of this 
to put the feoffee cleane out: Ind it is cat⸗ 
led Eſtate vpon condition, foz this, that the 
14 eſtate 


—_ 


ates vpon condition. 
eſtate of the keoſtee is defeaſible, if the conditi⸗ 
on be not perkourmed. 
In the ſame manner it is if lands be giuen 
in the tafle,o2 let foꝛ terme of 1ife,o2 foꝛ terme 
of peeres, vpon ſuch condition ec. But where 
a feoffement is made of certame lands, reſer⸗ 
utng certain rent vpon ſuch condition, chat tf 
the rent be behind, that it ſhalbe lawfull to the 
feoffo2 and his heires to enter, and the land to 
hold til they be ſatiſfied 02 payed of their rent 
behind ac. Inthts caſe if the rent be behind, 
and the and his heires enter, the fcoffee 
is not excluded cleane out, but the feoſt̃oꝛ ſhall 
haue and hold the land, and take the pzofites 
till that he bee ſatiſfied of the rent behind ec. 


And when hee is ſatiffied, the feoffce may re⸗ 


enter in the ſame land, and hold it as hee did 
befoze, fo2 in ſuch caſe the feoffo2 ſhall haue it 
but in maner foz a diſtreſſe, in the meane time 
tit he beſatiſiied of the rent 3c. thoughhe take 
the pꝛollts in the meane time. 
Flſo,diuers woꝛdes among other there be, 
that by bertue of them ſelte mike eſtate vpon 
condition: One ta this wozd of Condition, 
as . enfeoffeth B. of certaine lande, to haue 
and to holde to the ſame B and to his heires 


ſaid A. aud ta his heires yeerely ſuch rent ac. 

2 caſes without any moze ſaying the 

offze hath eſtate vpon condition. Aiſo if the 

condition were ſuch: Pꝛouided alway, + nat 
* 


vpon Condttion, that the ſame B. and his 
heires ſhall pay, oꝛ doe to be payed to the koꝛe⸗ 
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the afozeſatd B. pape, oʒ doe to be paide tothe 
aſoꝛeſaid . ſuch rent: Oz it they were thug, 
ſo that the afozeſaid B. pa, oꝛ doe to be pated 
ſuch rent. In thele caſes without any moze 
laping, the feoffee hath eſtate but vpon condi⸗ 
| tion, ſo that tf Hee perfoꝛme not the condition, 
| thefeoffo2 and his heires map enter ac. 

Alſo, other woꝛdes there be tna deede that 
cauleth the tencments to be conditionals , as 
vpon ſuch a feoffement a rent is reſerued to 

| thefcoffo2 ac. and after it is put tn the deede, 
| that if it chaunce the afozeſaid rent to bee be⸗ 
| 


hinde tn part oꝛ in all ac. chat then it ſhall bee 
lawfull tothe feoffo2 and to his hetres to en- 
ter, and this ts a deed vpon conditton, But 
there is diverſity betweene the woꝛdes (if it 
chaunce ) ac. and the woꝛdes next afozeſaide, 
fo: this woꝛde (if tt chaunce) ec. is nought 
woorth to ſuch condition : But tf it haue theſe 
woꝛdes following, that is to ſay : chat it ſhall 
be lawfullto the feoffour and to his hepzes to 
enter ac. But in theſe caſes afozeſatd, it nee- 
deth not by the law to put ſuch clauſe, that is 
to ſap, that the feoffo: and his hetres may en⸗ 
ter ec. foz this, that they may ſo doe by fozce 
of the woꝛdes afozeſaide, becauſe they con- 
1} tapnein themſelues in rhe Lawa' condition, 
that is to ſay: That the feoffo2 and his hetres 


| 


* "08 


map enter. Petit is common in all ſuch caſes 

# afozeſatd, to put ſuchciauſes in the deedes, 

| that is to ſap : if the rent bee behind gc. that it 
ſhall bee lawfulltothe ſame feoffour 1 — 


Eſtates vpon condition. 
heires to enter ac. And this is well done to 
that intent fo2 to declare and expꝛeſſe to the 
lap men that bee not learned in the Lawe, the 
maner and the condition of the feoffement ac. 
As aman ſeiſed ot land as of franktenement, 
let the ſame land to an other by deede inden⸗ 
ted koꝛ terme of peres, peelding vnto him cer⸗ 
taine rent, it is vſed to be put in the deed, that 
ie the rent be behind at the day ol payment, by 
a Moneth ac. that then it ſhall bee lawfull to 
the leſſour to diſtraine ec. and pet the leſſour 
map diſtrautne of common right foz the rent 
behind ec. though ſuch wozdes neuer were 
let in the deed ec. 

lo, if a feoffement bee made vpon ſuch. 


e Condition, that if the feoffour pay at a cer: 


tayne day ec. twenty pound of money, that 
then the feoffaur may enter ec. In this caſe 


the feoffee is called tenant in age, that 
is as much to ſapin French, age, 
and in Latin Mortuum vadium, and in Engs 
Uh, a ead pledge, ſnd it Teemeth that the | 
ca it is called Moꝛtgage, is that it 


ſtandeth in doubt if the feoflour wul pay at 
the day limitted, ſuch a ſumme 02 not : Ind if 
he pay not, then the land that is put in pledge 
bpon condition fo2 the payment of the money, 
is gone from him fo: euer, and ſo dead as to 
the tenant ac. 8 
Fifo, as a man may make a feoffement in 
tee in Moꝛtgage, ſo may a man make a gift of 
the tapl? in Moꝛtgage, and a leaſe foꝛ * 


Eftatesvpon condition, 7e 


of lyke, oz fo2 terme of peeres in Moztgage, 
And all ſuch tenants bee tenaunts in Moꝛt⸗ 
gage after the ſtate that they haue iu the 
lands ac. | | 
Aliſo, if a Feoffement bee made in MYozt- 
gage, vpon condition that the feoffour ſhall 
pay ſuch a ſumme at ſuch a day &c, as is bes 
tweene them by their deede indented accoꝛded 
and lunuted, though the fcoffour die befo:e 
the day of payment at. pet if the heire ok te 
feoffour pay the ſumme within the day to the 
keoffee, oz pꝛoter him the money, and the 
feoffee refuſeth to reteiue it, then may the heire 
enter into the lands. And yet the condition 
ts, if the feoffouur pay ſuch a ſumme at ſuch a 
day t᷑c.and not making mention in the condi⸗ 
tion of any payment to bee made by his heire, 
but fo: this that the hetre hath intereſt of 
right in the condition ac. Ind the intent 
was but that the monep ſhould bee payed at 
ſucha day ſet ec. and the feoffee hath no moe 
damage to be payed by the heire, then though 
he were paped by the father ac. foz this cauſe 
ik the heyze paye the money, oz tendꝛeth the 
money at the day ſet ac. and the other retu⸗ 
ſeth it, hee may well enter. But if a ſtraun⸗ 
ger of his owne head that hath no intereſt 8c. 
would tender and papthe money at the dap 
tet, then the feolkee is not bond to xecexus 
Fiſo, it is to bee had in minde, that in ſuch | 
caſe where luch lawfull tender de the me | 


{ 
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* N iu unde, and the keollee refuleth to receine tt, 


wherefoze the feoffoz oz his heites do enter 
ec.thenthe feoffce hath no remedy to haue the 
money by the common lawe, foz this that it 
ſhall be coũted his ownefolly that he refuſed 
the money when lawfull pꝛoter was made ol 
it vnto him ec. 

Nſo it a feoffement be made with ſuch con⸗ 
dition, that ik the feoffee pay to the feoffour at 


 Cuch a day betweene them limitted xx. li. that 


then the feoffee ſhall haue the land to hun and 
to his hetres, and if he fatie to pay the money 
at the day ec. that then it ſhalbe lawfull to the 
feoffo2 oʒ to his heires, to enter ic. And if af- 
ter, befoze the day ſet, the feoffee ſelleth the 
land to another, and there of make a feoffe- 
ment vnto him, in this caſe if the ſecond fecffee 
will tender the ſumme of monepat the day ſet 
tothe feoffour, and the feoffour refuſeth it ac. 
then hath the ſecond feoffee eſtate in the land 
cleerely without condition. Ind the cauſe is, 


—— the ſecond feoffee had intereſt in the 


dition fo2 ſaluation of his tenauncy. Ind 


Mn in this'caſe it ſeemeth that if the firſt feoffee 


after ſuch ale of land will tender the money 
atthe day ſet ac. to the feoffour, that ſhall bee 
good ynough fo the ſaluation ot᷑ the eſtate of 
the ſecond f:offee : fo2 this, ihat the firſt feoffee 
was pꝛiu e to the condition, and ſo the tender 
ol and ot them is good ynough ac. | 

No if the felfemet be made vpon conditt6, 


that if the . fiurane of wony 15 


þ 
\ 
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to the feoffee: that then it ſhalbe lawfull to the 
feoffoz and to his hetres to enter c. Jnthis 
caſe it the feoffo; die befoze the day of patment, 
and the hetre will tender to the feoffce the mo⸗ 
ney, ſuch tender is voide: foz this that the 
time within which the tender to bee 
made, is paſt, Foꝛ when the con is, that 
if the feoffo2 pay the money to the feolfee, this 


is as much to ſay, that if the feſtoʒ during his 
tte pay the money to the feoffre ac. And when - 


 thefeoffoz dieth, then the time of the tender is 
paſt. But otherwiſe it ts where dap of pay⸗ 
ment is limitted, and the fcoffoz dyeth befoze © 
the day, then map the heire tender the money, 
as is afozeſatde, fo2 this that the time of the 
tender was not paſt by the death ofthe feoffoz. 
Aſo it ſeemeth in ſuch caſe where the feoffoz 
dyeth befoꝛe the day of payment, ik the execu⸗ 
to2s of the feoffo: tender the mony to the feof- 
fee at the day of payment, the tender is good 
enough. And if the keoffee refuſe this, p heires 
of the feoffo2 may enter ac. Ind the cauſe is 
— 9s, that the executozs repzeſent the per- 


ote well, that tn all ſuch cales of cons 

dition of paiment of certatne fiunme in groſſe, 
touching lands oꝛ tenements, it lawfulltiver 
be once refuſed, he that ought to yay the mony 
ts therot qutted a cleerely diſcharged foz ener, 
Flo, tfrhe feffee in moꝛtgage befoze the day 
of patment þ ſhatbemade vnto him make his 
executo2s & die, a his heire . 
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as he ought. It ſeemeth in this caſe that the 
feoffoz ought to pay the mony at the day ſet to 
the erecutoꝛs, and not tothe heire of the feffee, 
fo this, that the money at the beginning be⸗ 
longedto the feoffee in maner as a dutie. Ind 
it ſhal bevnderſtoodthat the eſtate was made 
becauſe of boꝛowing of the money of þ feoffee, 
02 becauſe of another dutte, and foz this the 
paiment ſhal not be made to the heire of the fe- 
offee as it ſeemeth. But the woꝛds of the con⸗ 
dition may be ſuch, that the payment ſhall bee 
made vnto the heire, as if the condition were 
that ß feoffo2 pay to the feffec,02 to his heires, 
ſuch a ſumme at ſuch a day ac. There after the 
death of the feoff:e (tf hee die befoze the day li⸗ 


mttted)then the paiment ought to bee made to 


the heire at the dap ſet ac. 


gage, a queſtion hath bin demaunded in what 
place the feoffo2 is bound to tender the money 
to the feolfee at the dayſet ac. Ind ſome haue 
ſatd,that vp6 the land ſo holden in Mo2tgage 


kon this that the condition is dependant bpon 


the land, and they haue ſatd, that if the feoffoz 
be ready bpon the lande to pay the money at 
the feaſt oz day ſet, and the feſt e be not at that 
time there, that then thefeffo2 is excluded and 
diſcharged of patment ofthe money, foꝛ this, 
that no default was in him: But it ſeemeth to 
ſome men that the law is contrarp, and the de⸗ 
kault is in him: fo: hee is bound to ſecke the 
feolfee it he be then at that time in * 


No in ſuch caſe of a feoffement in Moꝛzt⸗ 


; eu eee .L ACCC  _ 


that if he pay to him to whom the ob en 
made, atluch a day ten pound, that ren the 


| — — and ſo it ſeemeth tn the other caſe 


is not pꝛoued that the ſeſance of the condition 


Etates vpon condition. 
of place within the — — 8 
ik a man be bound in an obligation 10UT 


indozced bpon 


Obligation of xx.li.ſhal on eval 1 8 that 
be holden fo2 nought: J 1 behoo⸗ 
ueth him that made the — — to ſeeke — 
to whom the obligation is made, if he be with⸗ 
in England, and at the day ſet, to tender him 
the ſatd x. pound gc. Oz other wile he fozkat- 
teth theTumine of xx. li. compꝛiſed within the 


ec. Ind though that ſome haue ſaid that ie 
colititton is dependant vpõ the land, yet this 


to bee perfozmed , ought to be made vpon the 
land ac. No moze then if the condition were, 
that if the feoffo2 ſhould do at ſuch a day #c an 
eſpectall coʒpoꝛal ſeruice to the feoffee,not na⸗ 
ming the place where the ce2pozall ſeruice 
ſhould be done: Jnthis caſe the feoffoz ought 
to do ſuch cozpozell ſeruice at the day limitted | 
to the feoffee, in whatſoeuer place in England . 
that the feoffee bee, i he will haue aduantage 
of the condition ac. Ind ſo it ſeemeth in that 
other caſe. Ind it ſeemeth to them, that it hall 
be moꝛe pꝛoperly ſaid, that the eſtate of þ land 
is dep:ndant vpon the conditton gc. then to 
(ay, that the condition is dependant vpon the 
land. But inqutre ec, 

But ik a — in kee bee made 2 
u 


> 
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uing to the feoffo2 an annuell rent, and fo; de⸗ 
fault of paiment a reentt te ac. in this caſe it 
needeth not to the tenaunt to tender the rent 
when it is behinde, but onely vyon the land, 
fo: this, that this is a rent going vut of the 
land, which is rent ſecke, Foꝛ if the feoffoz be 
once ſeiſed of his rent, and after heecommeth 
vpon the lande gc. and the rent is denied him 
ec. he may haue an Alſiſe de Nouel difleifinfoz 
though hee map enter becauſe of the condition 
bꝛoken, yet he may chuſe, that is to ſap, to en- 
ter, oʒ to haue an aſſiſe. Ind ſo is there diuer⸗ 
ſitte, as to the tender of the rent that is going 
out ofthe land, a of tender ol another ſumme 
in groſſe, which is not going out of any land. 
And therefoze it ſhal be ſure and a good thing 
fo: them that will make ſuch feoffement in 
Moꝛtgage, to put a ſet a ſpeciali place where 
th? monie ſhalbe paid. Ind the moze ſpeciall 
that it is put, the better it is fo2 the feoffoz. 
As if J. enteoſte B. to haue to him and to his 
heires vpon ſuch condition, that if J. pay to 
B. in the feaſt of Saint Michael the archan- 
gell next comming, in the cathedꝛall Church 
ot S. Haul of London, within ko wer howers | 
next befoze the houre of noone of þ ſame feaſt, 
at the roode lofer of the Nozth dooze within 3 
ſame church, oꝛ any other certaine place with⸗ | 
in the ſame Church: thatth# it ſhalbe lawfull | 1 
to the foꝛeſaid Z. and to his hetres to enter #c. t 
In ſuch caſe he necdeth not to ſeeke the feolf:e t 


tn any other place, but in the place * 
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in the JUndenture,noz to be there moze longer 
time then the time ſpecified in the ſame inden⸗ 
ture oz to renderoz pay the mony to þ feoffee? | 
Ao in ſuch caſe where the place of paymẽt | 
is linutted, the feoffee is not bound to receyue 
the papment in none other place, but in the 
place ſo limitted, But yet if he recetue the pai⸗ \ | 
ment in any other place, that is good enough, \. | 
and as ſtrong foz the f:offo:, as if the reſcept Y 
had bin inthe place ſo limitted ac. | 
Aſa tn this caſe of feffement in Moztgage, * 
ik the feoftoz pap the feeffee an Hoꝛſe, oz a cup | 


thing in full ſatiſtaction of the money, and the 
other this receiueth,this is good enough, and 
as ſtrang as if hee had recetued the ſunnne of 
money, though the Hozſe, oz any of the other 
thtnges be not the twenticth parte woozth in 
value of the ſumme of monep, fo: this, that the 
other hath accepted it in plaine and full ſatiſ⸗ 


Aſo tk a man enfeoffe another in fee vpon 
condition, that he and his heires ſhall peeld to 
a and his heires a peerely rent of - 
xx. s. and if he and his heires fatle of payment 
of this, that then it ſhall be lawful to the feffo; 
and to his hetres to enter, this is a good con⸗ 
dition: And pet in this caſe, though ſuch a 
— — — | 
to bee rent ſeruice, rent e, 02 rent ſecke 


and it is none of them, foz if the ſtraunger 


Eſtates ypon condition. 
were ſeiſed ok this, and after it were to him de⸗ 
nied, he ſhall neuer haue an Aſliſe of this, foʒ 
this that it iſſueth not out of any lands, and 
ſo the ſtraunger hath no remedy, ik any ſuch 
peerely payment be behinde in this caſe, but 
that the feoffour and his heires map enter xc. 
and pet if the feoffour and his heires enter fo 
default of payment, then ſuch rent is gone foꝛ 
euer. Ind ſo ſuch rent is but a paiment ſet to 
the tenaunt and to his heires, that ik they will 
not pay this after the foʒme of the tndenture, 
that they ſhall leeſe their land by the entrie of 
the fcoffour o2 his heires fo: default of pap⸗ 
ment, And tn this caſe it ſeemeth that the fef: 
fee and his heires ought to ſecke the ſtrãger e 
his hetres if they be in England, becauſe that 
no place is limitted where the payment ſhalbe 
made. and becauſe that ſuch rent 18 not going 
out of any land ac. 

And here note wel 2. things, one is that no 
rent that is pꝛoperip ſaid rent, may be reſerued 
bpon any feoffement,gift,o2 leaſe, but onel to 
the f:offo2 oz to the leſſour, oz to their heires, 
e in no maner tap be reſerued to any ſtrange 
_ perſon. But if two tointenaunts make a leaſe 
by deede indented, reſerutng to the one a cer- 
taine yeerely rent, that is good enough to him 
to whom the rent is reſerued, fo: this that hee 
is pꝛiuie tothe leaſe and not a ſtraunger to 
this ec. The ſecond thing is, that no entre oꝛ 
reentre ( which is all one) may be reſerued no2 
giuen to ane perlon, but onelx to the * 
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oz to the donour oz the leſſour, 02 to their 
Hetres, and ſuch entre may not be altened noz 


granted to anyperſon. Fo2 if a man let land to 
another foz terme of lite by zndenture,yelding 


to the leſſoꝛ a to his heires certaine — # foz 


default of paiment a reentre #c, if after p leſſoz 
by'a deed grant the reucr(id of the land to ans 


other tn kee, and the tenant fo2 terme of life at⸗ 
. tozneth #c.if the rent after be behind, the grã⸗ 
tee of the reuerſlon may diſtraine foz the rent, 


fo2 this that Þ rent is incident to the reuerſtõ, 
but he may not enter into the land and put out 
the tenant as the leſſour might, oz his heires, 
ik the reuerſlon had been cotinued in them ec. 
And in this caſe the entre is taken away at all 
times, foꝛ the grauntee of the reuerſion map 
not enter. Cauſa qua ſupra. See ſtat. 32. H. S. c. 
34. if the leaſe be by deede ee, And the 
leſſour no2 his hetr2s may not enter, fo: if the 
leſſont may enter, then he ought to bee in his 
firſt eſtate ac. a that may not be, foz this that 
he hath put from him the reue ſlon ec. 

© Fiſoikf there be Loꝛd e tenant, 8 the tenant 
make ſuch a leaſe foz terme of life, yeelding to 


the leſſour and to his heirs, ſuch perely rent. 


koꝛ default of paiment a reentre ac. if after the 
leſlour die without heire, during the eſtate of 
the tenaunt foꝛ terme of lyfe, by which the res 
uerſion commeth to the Loꝛde by way of EG 
cheate, and after the rent of the tenit fo2 terme 
of life ts behinde.the Loꝛde may diſtrainethe 


tenaunt foz the rent behinde, but hee map not 
& > * ens 
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enter into the land by koꝛce of the conditid ec. 
fo: this that he is not heire to the feffoz ac. | 
Aſo 1f land be grãted to a man koꝛ terme of 

veres vpon conditton, þ if he par to the gran- 
to2 within jj. peres xl. markes, that then he ſhal 
haue the land to him and to his heires ac. In 
this caſe it p crãtee enter by fozce of the grit, 
and after he pateth to the granto2 xl. markes 
within the ij. peres, vet he hath nothing in the 
land, but foz terme of two peeres, foz this that 
no ltuery of ſeiſin was to him made at the be⸗ 
ginning, koꝛ if he had had franktenement and 
fee in this caſe, becauſe he hath perkoꝛmed the 
condition, then ſhould he haue franktenement 
by foꝛce of the firſt graunt where no ltuery of 
ſeiſin was made thereof, which ſhould. bee as 
gainſt reaſon gc. But if the grãtoꝛ had made 
ltuerp of ſeiſin to the grauntee by fo2ce of the 
gratint,then hath the grauntee the kranktene⸗ 
ment, and the fee vpon the perkoꝛmance of the 
ſame conditton, 
Alſo, it lands be granted to a man foz term 
of fiue peres,vpon condition that he pay to the 
grauntoꝛ within the fürſt ij. peeres xl. markes, 


chat then he ſhall haue fee, oz els but fo: terme 


of v. eres, & liuery of ſeifin is made to him by 
koꝛce ofthe graunt. Now he hath a fee ſimple 
condittonel xc. and if in this caſe the grauntee 
pay not to the grauntoꝛ the xl. markes within 
the ſame ij. firſk yeeres, then imme diatly after 
the ſame ij.peeres the kee # the kranktenement 
ts and ſhalbe adiudged to the gritoz, foꝛ — | 
$ 
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that the grauntoz may not after the two peres 
incontinent enter vpon the 8 8 fo: this 
that the grauntee hath pet title by thzee yores 
to haue and occupie the land by fojce of the 
ſame graunt. Ind ſo fo2 this, that the condi⸗ 
tion on part ot the grantee is bꝛoken, and the 
grauntoꝛ map not enter, the Law ſhall put the 
kee and kranktenement in the grauntoz: Foz 
tt the grauntee in ches caſe make waſt, then al⸗ 
ter the bzeaking of the condition ac. and after 
the two peres the grauntoz ſhall haue his wait 
ok walk, and this is a good pꝛoole that the re⸗ 
uerſion is to him ac. But in ſuch caſe of feoffe= 
ments bpon condition where the feoffour may 
enter lawfullp foz the condition bꝛoken ec. 
There the feoffour hath the franktenement 
befoze the entre ac. 
e 
condition, that the ul giue th. 
to the eoffour,and to the wife of the feoffour, 
to haue and to hold to them and to theheires 
of their two bodies engendzed,and oz default 
ol ſuch iſſue, to remaine to the right heires 
of the feoffour. In this caſe if thehuſbande 
dye lyuing the wife, befoze eſtate inthe tale 
made to him, then ought the feoffee by the lam 
. tomakeeſtate to the wife,as like to the condi⸗ 
tion. and as like to the intent of the condition 
as he may make it, that is to ſap, to let the lad 
tothe wikefoz terme of life without impeachs 
ment of the waſt, the rematnder afterher de- 
_ Ceaſe to the heires engẽ dzedok the body of her 
* K 3 huſband 
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huſband #hers, e foꝛ default of ſuch iſſue, the 
remainder to the right heires of the huſband. 


And the cauſe vohy the leaſe ſhalbe made in 
this caſe to the woman ſole without unpech- 
ment of waſt, is foz this, that the condition is, 
that the eſt ate ſhalbe made tothe huſband and 
his wife in tayle. And it ſuch eſtate had beene 
made tn the lite of the huſband, then after the 
death of her huſband ſhee hath eſtate in the 
tayle ſole, which eſtate is without impechmẽt 
of waſt, and ſo it is reaſon, that if after a man 
may make eſtate to the intent of the condition 
ec. that he ſhal make it ac. though that ſhe can⸗ 
not haue eſtate in the taile as ſhee might haue 
had, it the gift in the tale had been made to the 
Huſband e to her in the like of her huſband ac. 
Alſo in this caſe ik the huſband and the wife 
haue iſſue and die bekoꝛe the gift in the tayle 
made vnto them ac. then ought the keoffee to 
make eſtate to the iſſue, and to the heirs ofthe 
father and mother engend2ed, and koꝛ default 
of ſuch iſſue ac. the remaynder to the right 
heires of the huſband ac. And the ſame lawe 
is in other caſes ſemblable:Fnd if ſuch a feof- 
kour will not make ſuch eſtate when he is rea⸗ 
ſonably required by them that ought to haue 
eſtate by fozce of the conditth ac. then may the 
feoffour and his heires enter ac. 

Flo, ik a feoffement be made von con⸗ 
dition, that the feoffee ſhalt enfeoffe many 
men, to haue and to hold, to them and to thetr 
heires foz euer, and all they that I 

aue 
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haue eſtate, die befo2e any eſtate made vnto 
them, then ought the feoffee to make the eſtate 
to the heires of him that ſuruiueth of them, to 
haue and to hold to him, and to the heires of 
hum that ſurutued c. 

Aiſo, ik a fcoffement be made vpontonditis 
to enfeoffe another, oꝛ to giue tn the tatle to an 
other ac. it the feoffce befoze the perfozming of 
the cõdition enfeoffe a ſtrange perſon, oꝛ make 
a leas foz terme of life, then may the feoffour 
and his hetres enter ac. fo:this, that hee hat · 
diſabled hunſelfe to perfourme the condition, 
inſonnuich that hee made eſtate to another ac. 
In ſuch maner it is, it the feffee-befo2e the cõ⸗ 
- dition perfozmed, let thr ſame land to a ſtran⸗ 
ger foꝛ terme of veres: In this caſe the feoffoz 
02 his heires may enter ac. foz this that the 
keoffee hath diſabled himſelfe to make eſtate of 
the tenements accoꝛding to that, that was in 
the tenementes when the eſtate thereof was 
made vnto him, fo2 if hee will make eſtate ac⸗ 
cozding tothe condition ec. then may the fette 
foz term ofyeres enter @ put out him to whom 

eſtate ts made ac. and to occupy this du⸗ 
wing his terme, Ind many haue ſatd, that if 
\ ſucha kellemẽt be made to a man ſole vpon the 
ſame condition, and befoze that hee hath per⸗ 
foꝛmed the condition he taketh a wife, the the 
feoffo2 oz his heire may incontinent enter, foz 
this that if he haue made eſtate accoꝛding to 
the condition, # after dieth,his wife ſhalbe en⸗ 
. dowꝛie by 1 — 
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Dower #c. Ind ſo by taking ofa wife, the te⸗ 
nements be put in other plite then they were 

at the time of the feoffement vpon condition, 
fo: this, that no ſuch woman was dowable, 
noz ſhould be endowed by the law ac. 

In the ſame maner it ia, i rhe feffoz charge 
the tad by his deed of a rent charge befozethe 
perfozuung ofthe condition, 02 be bound in a 
ſtatute Staple, oꝛ ſtatute Marchant, that in 
ſuch caſes, the feoffo2 a his map enter, 


Qula qua ſupra. Foʒ whoſoeuer commeth to 
tenements by the feoffement of the feoffee, 
then the tenements muſt be lyable, and be put 


in by force of the ſtatute afoꝛeſaid. 
But when the feolfo; oz his hetres, foz the 
cauſes afozſatd haue entred ſo as they ought, 
as it ſeemeth et. Then al ſuch things that be⸗ 
foe ſuch entre may trouble oz tncumber the 
tenements ſo giuen vpon condition, as touch⸗ 
ing the ſame tenement be vtterly defeated ac. 
Alſo, it᷑ a man make a dee de offeoffement to 
an other, a in the deed is no condition ac. And 
when the feoſtoꝛ wil make to hum tiuery of ſei⸗ 
ſin by koꝛce ofthe ſame deed, he maketh liuery 
of ſeiſin vpon certaine conditions ac. In this 
caſe nothing of the tenements by the 
ſed tn the deed, a the feffement is of ſuch foce 

as if no ſuch deed had been thereof made ac. 
Fifo tf a feffement be made vp6 ſuch condt- 
tion, that the feoffee ſhall not alien the land to 
any man, this conditton ts „1 
| en 


1 
# 
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when a man ts infeoffed in landes oz tene⸗ 
ments, hee hath power to alyen them to fothe 
perſon by the law. Foz if ſuch cddition ſhould 
be good, then che conditton putteth him out 
of ali the power that the Lawe giueth, which 
ſhould bee againſt reaſon, andfoz this ſuch 
— — _ — ik the condition 1 
ſuch, that the not alien 4 
— —— „ 0 
his iſſues ec.o2 ſuch other like, the which con⸗ 
dition taketh not away all the power of alie⸗ 
nation of the feoffee ac. then ſuch condition ts 

06D. 10 5 
L Alſo, if tenements bee giuen in the taple 
bpon ſuch condition, that the tenaunt in the 
tayle, noꝛ his hetres ac. ſhall not alien in fee, 
noꝛ in taile, noꝛ fo2 terme of an others life, but 
fo: their owne tpues ct. ſuch alienation and 
condition is good: Ind the tauſe is fo2 this, 
that when he maketh ſuch akenation and dil⸗ 
tontinuance, hee doth contrarie to the intent. 
koꝛ which the Statute ol Weſtnunſter the ſe⸗ 
cond was made, by which tſtatute, the eſtates 
in the tayle be oꝛdeyned, fo it is pꝛoued by che 
woꝛds compiled tn the ſame eſtatute, that the 
intẽt of the making of the ſume eſtatute was; 
that the will of the dono; in ſuch'caſes ſhould 
be obſerued. Ind when tenant in the tatle ma⸗ 
keth ſuch diſcontinuance, he doth the contrary 
to that ac. And alſo ineſlates in the taile of 
any tenements when the reuetſion of the fee 
imple is in another perſon,when ſuch diſcon= 
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tinuante is made, then the fee ſimple in the re⸗ 
uerſion, oz the fee ſimple in the remainder is 
diſcontinued,and foz that that the tenant in p 


talc ſhall do no ſuch thing againſt right, ſuch 


condittons are good, as is atozeſatd #c, 
Alſo a man may giue land in the tatle bpon 
ſuch conditton, that tf the tenant in the taile oz 
his heires alien in kee, oz in taple, o2 foz terme 
of an others lite gc. Ind alſo, that it᷑ all the iſ⸗ 
ſues comming of the tenãt in the taile be dead 
without iſſue, iat then it ſhalbe lawfull to the 
donoꝛ and to his heires to enter ac. c by ſuch 
wap the right of the taile may be ſaued after 
ſuch diſcontinuance to the iſſue in the taile if 
there be any, ſo that by way ot entre of the do⸗ 


noꝛ 02 ot᷑ his heires, the taile ſhal not be defea- - 


ted by ſuch condition, and pet ik the tenant in 
the taile in this caſe, o2 his heires make any 
diſcontinuance 


heires after this that the taile is determined 
fo2 default of iſſue ac. ma enter into the lande 
be koꝛce of p ſame condition, 6 ſhall not be dꝛi⸗ 
uen ta ſue a wit of Formdon in the reuerſton. 


Alſo, a man map not plead in an action that 


eſtate was made in tee, in the taile, oꝛ foz term 
ot life vpon condition, but if he vouch a recoꝛd 
therok, oꝛ ſhew a wziting vnder ſeale, pꝛouing 
the ſame condition, foꝛ it is a common erudi⸗ 
tion and learning. that a mã by pleading ſhall 
pe vet — kranktenemẽt by foꝛce 
of any ſuch cõ dition vnles he ſhew the pꝛoofe 
ol ſuchcondition in wꝛiting ec. except it — 


gc. hee in the reuerſton oz his 


* 
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dme eſpecialltaſe, but of chattels reals. as of 


a leaſe made koʒ terme ofyeres,02 of graũts ot 
wardes made by wardens in chtualry, and of 
ſuch other ac. Þ man may plead that ſuch - 
gifts 02 graunts were made vpon condition 
Ec. without ſhewing of any waiting of condi⸗ 
tion. Ind in the ſame maner a man may do of 


 giftes andgraunts of chattels perſonels, and 


= 


Alſo, though that a man in ſome action may 
not plead an action that toucheth and concer⸗ 
neth franktenement without ſhewing ol wꝛi⸗ 
ting thereof, as it is afo:eſatd, yet a manu may 
be holpen vpon ſuch condition by the verdict 
of rij. men taken at large in Aſſiſe of diſſe iſin, 
02 in ſome other ation where the Julkices 
wil take the vernic of the twelue Jurdurs at 
large. As put the-caſe that a man ſeiſed of 
ceftaine land in fee, letteth the ſame land fo2 


terme of life without deede, vpon condition 


to peeid to the leſſour a certaine rent, and koꝛ 
default of payment a reentre gcc. by forte of 
which the leſſee is ſeyſed as of a franktene- 
ment, and after the rent is behinde, by which 


the leſſour entreth into the land, and after the 


— en 
ap # veeld to the Juſti 
at large vpon al ihe matter, agtolapthatthe 


Eſtates vpon condition, 
dekendaunt was ſeiſed, and ſo ſeiſed, let the 
ſame land to the plainttfe fo2 terme ot his life, 
to peld to the leſſoʒ ſuch annuel rent patable at 

ſuch a feaſt, a vpon ſuch condition, that if the 
rent be behind at any ſuch feaſt, that it ought 

to be paied, that the ii ſhalbe lawfull to p; lelſoʒ 
to enter ac. by łoʒce of which leaſe the plaintife 
was ſeiſed in his demeſne as of franktene- 
met a after the rent was behind at ſuch a feaſt 
in ſuch a pere ac. t̃oꝛ which the leſſoꝛ entredtn- 
to the land vpon the poſleſſion of the leſſee, & 
pꝛaieth the diſcretion of the Juſtices, ik this 

a diſſeiſin done by the plaintife oz not. Ind 

fo: this that it appeareth to the Juſtices, 

that this was no diſſeiſin done to the plaintif, 
inſomuch that, that þ entre of the leſſoz was 
lawfull vpon him the Juſtices ought to giue 
tudgement that the plaintif-ſhal take nothing 
by his wit of Aſſiſe. Ind ſo in ſuch caſe the 
leſſoʒ ſhalbe holpẽ, a yet no wiiting was euer 
made of the cõ dition, foʒ aſwel as the Juroꝛs 
may haue knowledge of the leaſe, in the ſame 
maner may they haue knowledg of the condt- 
tton rehearſed in the leaſe, Jn the ſame maner 
is it of a feoffement in fee, 02 a gift in the taile 
vpon condition, though neuer wꝛiting were 
made therof ac. Ind asit is ſaid of a verdict at 
large in Iſſiſe, in p ſame maner it is ofa wit 
of Entre founded vpon diſſeiſin, # in all other 
actions where the Juſtices wil take a verdict 
at large, there where the verdict at large is 
made FHonntare of Fnautor is put tuthe tie, 


Mc. ts. £2. „ 
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No in ſuch caſe where the enqueſt may ſap 


their verdi at large it they wil take vpon thE 


the knowledge ot the Lawe vpon the matter, 
they map ſap their verdict general, as it is put 
in their charge, as in the caſe afozeſatd, thep 


may well ſay that the leſloz diſſeiſed not te 


leſſee it they will ac. 1 

Aſo in the ſame caſe if the caſe were ſuch 
that after this that the leſſoꝛ had entred koz de⸗ 
fault of paiment ac. that the leſſee had entred 
vpon the leſſo2 and him diſſeiſed. In this caſe 
ik the leſſoꝛ arratneth an aſſiſe againſt the leſ⸗ 
ſee, the leſſee map barre him of his aſſiſe, foz he 
map plede againſt him in barre,how the leſſoꝛ 
that is plaintife made a leaſe to the defendant 
foz terme of life, ſautng the reuerſion to the 
plaintife, the which is a good plee in barre,in 
ſo much that he knowledgeth the reuerllon to 
be to the plaintife, and in this caſe he hath no 
matter to helpe him, but the condition made 
bpon the teaſe, and that he may not plede, foz 


that hee hath no wztting, and inſomuch that 


he may not aunſwert to the barre, he ſhall bee 
barred. Ind ſo in this caſe vee may ſee, that a 
man is ſeiſed, and he ſhal haue aſliſe, and pet it 
the leſſee be plaintife, and the leſloz defendant 
he ſhall barre the leſſee by verdict of the aſſiſe. 
But in this caſe where the leſſee is defendant, 
ik he will not plead the ſaid plee in barre, but 
plede no w2ong ne diſſeiſin, chen the leſſoꝛ ſhal 
recouer by aſſiſe, Cauſa qua ſupra. 
Alo becauſe ſuch conditions 9 — 


1 
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monly put a ſpecified in deeds indented, ſome 


- Uittlething ſhalbe ſaid here (to thee my ſonne) 
of tndentures, a of a deed Poli cunteining cõ⸗ 
ditions. And it is to wit, that it p indenture be 
bipertite oꝛ tripartite, oꝛ quaD2tpartite, all the 
parts ot᷑ the indenture be but one deede in the 
law, and euery part of the Indẽture is ot᷑ hun 
ſelk ot as great foꝛce and effect, as al the parts 
togither. Ind the making of Indentures is 
in two maners. One is to make them in the 
third perſon, another maner is to make the in 
the lirſt perſon. The making ofthe 2 


is as in ſuch foꝛme This Indẽture made be 
tween A. ot B. ok the one part, a C. ot D. of » 
other part, witneſſeth, þ the fozeſaid A, of B. 


hath gtuen a granted, and by this pꝛeſent deed |, 


indẽted, hath cfirmed to the fozeſatd C. of D. 
ſuch land, to haue ac. vpon þ condition ⁊c. In 
witnes whereof the parties befo2cſaid inter⸗ 
chigeably haue put to their ſeales: oz els thus 
In witnes whereof to the one part of this ins 
dẽ ture remaming w the ſaid C. ol D. the koꝛe⸗ 
ſaid . ot᷑ B. hath put to his ſeal, to the other 


part of the ſaid indenture remaining with the 


ſald A. ol B.the ſaid C.of D. hath put to his 
ſeale giuẽ ec. Such indentures are called in- 
dentures made in the third perſon, fo2 this} 


the verbes be in the third perſon, a ſuch fo:me | 


of tndenture is che moze ſure making, fo2 that 
it is moꝛe commonly vſed. The making of in- 


dentures in the firſt perſon is of ſuch fourme : - 


To ai true Chiſtian people to * 
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pꝛeſent wꝛiting indented ſhall come, A. of B. 
greeting in our lozd euerlaſting. a now ye me 
to haue gtuen and grãted, and by this my pꝛe⸗ 
ſent deed indented to haue confirmed to C. ol 
VD. ſuch land ac. Oꝛ els thus: know all men p 
be pꝛeſent, and them that be to come, that Þ Y. 
of B. haue giuen and granted and by this my 
pꝛeſent deed indented haue confirmed to C. ol 
D. ſuch land ac.to haue c. pon the condition , 
followtng : Ju witnes whereof aſwell I the 
ſatd A. ot᷑ B. as the foꝛeſaid C. of D.to theſe 
—— interchangeably haue put to our 
ales:oꝛ els thus. In witnes whereot to one 
part of this indenture J haue put to m ſeale, 
ed and to the other part of the ſame indenture the 
| \ fozeſatd C.cfD.hath put to his ſtale ec. 


— And it ſeemeth that ſuch an indenture made 
5 in the firſt perſon, is as good in the law as the 
indenture made in the third perſon, whe both 
parties haue thereto put their ſeals, fo: in the 
Indenture made in the third perſon oz in the 


firſt perſon, i mention be made that the gran⸗ 
tour hath ſet his ſeale onely, and not the gran⸗ 
tee, then is the indenture onely the deed of the 
— auntoꝛ. But where mentton is made that 
— , e grauntee hath ſet his ſeale to the Inden⸗ 
3 ture #c. then is the indenture as well the deed 
hat of the grantoꝛ, as the deed of the grantee, and 
— — — — 
OT 0 denture ts the deede parties u 
wt ſuch caſe et. | 5p” 


0 Y + Atloik elfate bee made by Jndenture tos 
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man fo; terme of his lite, the remainder to an 

other in kee vpon Condition ac. and it the te: 

naunt fo2 terme of lite hath ſet his ſeale to one 

part ofthe Jndenture, and after dieth, and he 

in the remainder #c. entreth by koꝛce of his re- 

matnder, in this caſe he is holden to perfoꝛme 

all the conditions compꝛiſed withm the In⸗ 

| denture, as the tenaunt fo: terme of life ought 

| to doe in his life, and pet hee in the rematnder 

4 neuer ſealed any part of the Indenture: But 

| the cauſe is, that inſomuch that hee entreth 

| and agreeth to haue the lãd by fozce ot the in⸗ 

denture, he is holden to perkourme the condi⸗ 

1 tion within the Indenture it he wilbhaue the 

| Mo it a feoffement be ma de by deede Poll 

| bpon condition ec. And koꝛ this that the con- 

dition ts not perfourmed, the feoffo2 entreth 

| 

| 


and happeth the poſſeſſion of the deede Poll, tf 
the leſſee — — 2 
Ser 5 pieaer — 


ar plead this deede 0c. And other haue ſaid 
the — ſhewed diuers cauſes. 


m De the action 


— 
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— Hie that the deed ie ir * 

he may ſhew to the court, how in the deed het 

re⸗ uers conditions to be perio2med ofthe part c 

me inet. 02 this nat thep be nok ve o2nert 
_ Je mered Fc. # there to he ſhalberecetued: by 
tht thelame reaſon whe theLeoffoz Hath the deed 


ber in hãd, a ſheweth it to the court, he ſhalbe well 


ut © xecctued to pleadof this ac. Ind namely whe 
eth the feoffo: is pꝛiuie to the deed, foꝛ he ought to 
in⸗ be puute to the deed when he made the deed. 

di⸗ Alſo if two men make 02 do EE 
the other, the which releaſeth to one of them by 


his deed all adtons perſoneig gc. Notwith⸗ 


pet ſuch deed appertai⸗ 
„and not vnto him, bue fo 


Etſtates vpon condition. 
feoffo: hath the deed in hand, and pleadeth it 
to the court, it ſhall be rather vnderſtood that 


he came to the deede by a lawfull meane then 


by a toꝛcious meane. Ind ſo it ſeemeth þ they 
map wel plead ſuch a deed Poll, that compꝛe⸗ 
hẽ deth codition Ec.if he haue the deed in hand 
@c.Ideo ſemperquzre de dubijs, quia per xati- 
— ———_— 
— echt men — bpon condition in 
the lawe, be ſuch eſtates that haue condition 
in the lawe annexed to them, though it be not 
ſpecified in wꝛiting, ſo as a man graunt by his 
deed to another the office of a Parkerſhip of a 
arke, to haue and to occupy the ſame office 
2 terme of his life, the eſtatethat he hath in 
the office, ts vpon condition in the lawe, that 
is to ſay,thatthe Parker well and truly ſhall 
keepe the Parke, e do that, that to the office 
appertaineth to doe: oz otherwiſe, that it hall 
be lawkull to the grantoz and to his heires to 
put him out, and to graunt that to another if 
he wil ec. Ind ſuch codition as is vnderſtood 
bythe law to be annexed to ſome thing, is as 
ſtrong as if the condition were ſet oz put in 
waiting. In the ſame maner it is ot graunts 
of offices of Stewards, C6ltabies, Bedels, 
Wailtifes.,and other officers. But if ſuch office 
be granted to a man to haue and to occupy by 
him oz by his deputy, then if the office gies 


pied by him oz by his deputy as it ou 
law to bee occupied, this ſufficeth fo2 Him, oz 
els the grantoz oz his ——— 


BY, 


— 
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Aud, eſtates of lands oz tenements map be 


Eſtates vpon condition. 82 
as is afo:eſatd. 


vpon condition in the Law, though that vpon 
the eſtate made, there was no reherſal made of 
the condition. Is put the caſe that a leaſe bee 
made to the huſband and his wife, to haue t to 
hold to the during p couerture betweene the, 


in this caſe they haue eſtate foꝛ terme of their 


two liues vpon condition in the law, that ts to 
ſay, it one of them die, oꝛ it diuoʒce be made be⸗ 
tween them, that then it ſhall be lawfull to the 
leſſoꝛ & his heires to enter ec. e that they haue 


eſtate fo; terme of their two liues, it ts pꝛoued 


thus : Euery man that hath eſtate 02 krankte⸗ 
nemẽt in any lids 02 tenemets, either he hath 
eſtate in kee, oꝛ in fee tatle,o2 fo2 terme of lite, oꝛ 
fo: terme of anoth:rs lite, and yet by ſuch leaſe 
they haue kranktenemẽt, but they haue not bp 
the graunt, fee noꝛ taile, noꝛ fo: terme of ano⸗ 
thers like, Ergo they haue eſtate foz terme of 
their two liues, bit this ts vpon condition in 
the law in koꝛme afozeſatd. Ind in this caſe if 
they make waſt, leſſo2 ſhall haue againſt the 
a wꝛit of waſt, ſuppoſing byhiswzit,Quod te- 
nẽ̃t ad termini vitz & c. but in his pleẽ j 

a t manerthe leaſe was 
made. In ß ſame maner it is, Gan abbot make 
a leas to a mi,tohaue # 2 
that che leſloꝛ is abbot: In this caſe the leſſee 
hath eſtate fo term of his own life, but this is 
vpð cdition in law, p is to ſay, chat i the Ab= 
nn ſhalbe * 

| | 2 


Eſtates ypon condition, 
to his ſucceſſo2s to enter ac. | 
Itfo,a man may fee in the booke of Aſſiſes, 

/ An.38.E.z.aplee of aſſiſe in thigfozme that en⸗ 
ſueth. Iffiſeof Nouel diſſeiſin was ſometime 
dꝛought againſt one I that pleaderhtothe al- 
| fiſe,@ was formd by verdict that the aunceſto; 
of the plaintife deuiſed the tenemẽts to be ſold 
by p defendant that was his executoʒ to make 
diſtriburion ofthe mon fo2 Hip ſoule : Ind tt 
was found, that a mã after the death ofthe te⸗ 
ſtatoꝛ tendꝛed him a certaine ſumme ot᷑ money 
fo: the tenements, but not to the value, # that 
the executo: after helde the tenements in his 
owe hand by two yeere, tothe intent to haue 
ſold the tenements moze dearer to ſome other: 
Ind it was kound that he had all the while af- 
ter taken the p2ofites of the tenements to his 
own vſe, without any thing doing fo ß ſoule 
of the dead, ¶ Mombray, theerecuto2 infuch 
caſe is holden by the law to make ſuch ſale ag 
ſoone as he map after the death of the teſtatoz, 
and it is koñd that he refuſed to make the ſale, 
# ſothe default was in him: And alſo by foxce 
of the deutfe he was holden to haue put all 
p2ofits of the ſaid tenements to the vſe of the 
dead, and tt is found that he hath taken them 
to his owne vlt and fo another dekault is in 
him, wherefoze it was atudged that the platn- 
tite ſhould recouer ac. Ind ſo it appearethin 


ð ſaid iudgemẽt that by foꝛte of the ſaid deniſe 
power in the 
lawEc. 

And 


the exetutoꝛ had none eſtate oꝛ 
tenements, but vpon condition in the 


FT EP N 
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And — dente not to haue ſhe⸗ 
wed any deed, re g the conditions ec. Ex 
aucis dictis int endere plurima poſlis, Moi 
albe dDdittons in the chapter of Diſ⸗ 
cents that take away enire, e in the chapter of 
Releaſcs,@ in the chapter of Diſcontinuance, 


Diſcents. 


ſcents that take away entres be in ij. 

ers: that is to ſay, where the diſcent 

is in fee 02 in fee taile. Diſcẽt in fee that 

taketh away entre is, i a man ſeiſed ot᷑ certein 

lands oz tenements, is diſſeiſed, e the diſſetſo2 

hath iſſue and dieth of ſuch eſtate ſeiſed: Mow 
the tenements diſcend to the iſſue of the diſſets 

ſo2 by courſe of the la » as heire vnto him. 

Ind foz this that ie law pujteththe lands 
— —— — 1 
meth to the tenements by courſe of the Law, . 
and not ot his owne deed, the entre ofthe diſ⸗ <,o.. 
ſeiſee is taken away, and ts thereot᷑ nut tu his ye; 

S rc 
2 


wzit of Entre pon Diſſe iſin againſt the heire 

of the diſfeiſo; to recouer che land. 1 
Tiſcent in the tayle that taketh away ens *; /_ ; 

tre ts, if aman be diſſeiſed, and the difſeiſpz = 


gtueth the ſame land to an other inthe taple /Sſee 
and the tenaunt in the tatle hath iſſue and di⸗ 
ech ſeyſed of ſuch eſtate, and the iſſucentreth, - 

in this caſe the entre of the über = 


UMM UE RB GCGWMUawwyYuUy WUWwaewnoGaGRuty we Ow no fv / 


"Oncents, 
diſſeilin Ec. 
And note well that in ſuch diſcents that 
take away entries, it behooueth that a man dye 

giled in Hts Demeime ag N alle. 02 Veen 

| Hled to: terwe ofpe oz fox terme of In! 777 | 
Holly wer take awa) ene Re 
714.117 kal 1 5 74 
eee t dicth fe! led ve 2 
Tankten ment & | ene Lune or 5 : 

J 12 a idof Ares? Tdiſcend to the 
. 
where they haue no iſſue, but the tenemẽts diſ⸗ 
cẽd to pᷣ bꝛother, oꝛ tothe ſiſter, oꝛ to the vncle, 

02 to ſome other coſin of him, þ dieth ſeiſed ac. 

* Bilo, te there be Lozd and tenaunt, and the 
tenaunt be diſleiled, and the diſſerſo2 alieneih 
to an other in kee, g the alienee dyeth without 
Hetre, and the Loꝛd rem as in his eſcheat. 

In * eilee may enter vpon the 
19 j 15 N 1060 109 ' 1 1 ; 
kams led 0 — land infee,02 
in kee tatle bpon condition to peeld certem ret, 
oʒ bpon other condition, though that ſuch te⸗ 
nit ſeiſed in fee, oz in fee taile die ſeiſed, yet if Þ 
"0 conditton be bꝛeken in their life, 62 after their 
' deceale #c. this taketh not awap the entrie of 
5 
992 UL B CLE L h the e 
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Aud, if a woman bee ſeyſed of land in fee, 


Diſcents, 84 
| 41 WEnn '£ 45 
anal zoſe Handes ſoeuer the tenancy 
hal come C. ; . ; 

a tenant bpon condition be diſ⸗ 
ſetſed, e þ diſſeiſoꝛ die thereof ieiſed, g the land 
dilcẽ deth to ß heire of Þ diſſeiſoz, now the entre 

ol the tenant vpon cõ dition that was diſſeiſed 
is taken awap, but if the condition be broken 
tc. then may the keſfoꝛ o2 the donoꝛ þ made the 
eſtate oz their heires enter ac. Cauſa qua ſupra, 
Aiſd, it a diſleiſoʒ die ſeiſed, a his heires en⸗ 
ter ec. the which endoweth the wife of the diſ⸗ 
ſeiſo2 of the third part of the tenemẽ ts, in this 
caſe, as to the third that is aſfigned to the wife 
in dower, incontment anon after that the wife 
entreth and hath poſſeſſion of the ſame third 
part, the diſſeiſee may lawfully enter vpon the 
poſſeſſion of his wife in the ſame third part. 
And the cauſe is fo2 this, that when the wif 
amediarly by her Huſband then by the heir 
#10 as o therrang ment £ ame thiro 
part, the diſcent is defeated. Ind fo pe map lee 
how befoze the dowment the diſſeiſee mighe 
not enter in any part ac. an the dow⸗ 
ment he map enter vpon the wife, and pet hee 
map not enter vpon the other two partes that 
the hetre ok the diſſeiloꝛ hath by diſcent ec. 


A 


nen Ane 
" E 


4 11 


whereof J haue right and title to ent er, it the 
ns no, an huſband and haue iſſue be⸗ 

tweene them, and after __ NORD; 
2 4 


,® 


1 i cents, 


and after that the huſband dieth, and the iſſue 
entreth ac. in this caſe I map enter vpon the 
poſſeſſion ok the iſſue, foz this, hat the if ue 
commety not to the renementes Unmevre 


dilcent after the dea ) of his mothe An. s 


21 it is hlolden con 
Alis ifa diſeiſo2 infeoffe . 


father entreth a dieih of ſuch eſtate ſeiled, by 
which the tenements diſcend to the diſleiſoz, 
as to the ſonne and heire ac. inthis caſe the 
. many well enter vpon the dilletſo2,not- 
aithUanding je bircent, toz this, the te 
He direalſn,the dilleiſo; ſhalbe aiudged ty b 
Y eee dilcen 
No, ita man ſetfed of certain land in his 
demeane as ol kee, hath iſſue — dy⸗ 
eth, # the ponger ſonne entrcth by abatement 
in the land, the which hath iſſue, and of this 
dyeth ſeyſed, and the tenements diſcend to the 
iſſue, and the iſſue entreth into the land: In 
this caſe the elder ſonne oz his hetres may en- 
ter by the lawe vpon the iſſue of the yonger 
ſonne, notwithſtanding the diſcent, foz this, 
that when the yonger ſonne abated inthe land 
after the death of His father, N 
| 3 — reti 
in clapming . ; Fach 
ms Jat t J SO * 1 — che 
ſame title, * to ſay, as heire vnto his fa- 
ther. hee @ his heres may enter yon the iſſue 
of the yonger bzother, —— 


n | bon —5 
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title, And in the ſame maner it ſhalbe if there 
de many diſcents from one iſſue to an other 
iſſue of the vonger ſonne ac. But in ſuch caſe, 
tf the father were ſerſed of certain lids infee, 


and hath iſſue two ſonnes and dieth, and the 
elder ſonne after 
the ponger lonne by which dif | 


ſetſin he is ſeiſed of fee, and hath iſſue, and of 
ſuch eſtate dieth ſeiled, then the elder bother 


not enter, but is put to his wit of Entre 

Tron TT os to recouer — land. Ind ih 

— nat che yg other cor 
KA - ENeNnieaAtD DP) = Vione Aetun 


W . IIAALI 1 
ze law ma! nd tyart Hee cLaymery ag 
Js Riher, no moze then i Hang 

Thad dille led the elder biaſher that n 


made by the elder bꝛother in ſuch caſe ac. Ind 
where p elder bzother entreth after the death 
of his father, is diſſetſed by the yonger b20= 
ther at. In the ſame maner if a man ſeiſed or 
certain land in kee, hath iſſue two daughters, 
dieth, a the elder daughter entreth inthe land, 


laing al the land to her, and there ol onely 


ä — and hath iſſue 6 dieth ſey⸗ 
(ed, by which her ſlur entreth, which tt bath 
— dieth ſeiſed, and the ſecond iſſus en⸗ 

& ſic vltra, pet the yonger daughter 

and her iſſue, as to the halle map enter boon 


Diſcents. 


ding ſuch diſcent, fo: 


n 
come the land to — after the 


death of their father, a thereof were ſeiſed, and 
after the elder ſiſter therof diſleiſed the yonger 
iter ot᷑ that, that to her belongeth, e therof is 
fſeiſed in kee, g hath iſſue, # of ſuch eſtate dyeth 
ſeiſed, by which the tenements diſcend to the 
ilue of the elder ſiſter. then the ponger ſiſter 02 

her hetres may not enter #c. Cauſa qua ſupra, 

Fiſo, if a man ſeiſed of certaine land hath 

iſſue two ſonnes, and the elder bꝛother is baſ- 

tard, and the yonger bzother Mulier, and the 
father dyeth, and the baſtard entreth and clai⸗ 

meth as hetre vnto his father, and occupyeth 

che land all his like without any entre made 
pypon him by the multer, and the baſtard hath 
tſſue and dyeth of ſuch eſtate ſeiſed tn fee, and 

the land diſcendeth to his iſſue, and his iſſue 
entreth et. inthis caſe the Mulier is without 
rentedy, fo: he map not enter, noꝛ he ſhall haue 

47 no action fo2 to recouer the land, foz this that 


ſhall be vnderſtood where the father hath a 
ſonne a baſtard by a womã, and after he wed⸗ 
deth the ſame woman, and after the eſpouſall 


daughter mutter 6 the father decth if ſuch 
a baſtard enter ac. and hath iſſue, and dyeth 
OI 


eueryitſue of the elder — Is 


1 
Fr yo II 


U. it is an anctent law ww infuchcaſ Uſed, But it 
— * hath been an , that | 


he hath iſſue by the ſame woman a ſonne 02 8 


Diſcents, 21 9 


haue the land cleerely to him as tt is afozeſatd 
ec. And not any other baſtard bozne of the 
mother that was not eſpouſed to his Father, 
and this is a good and reaſonable opinion: 
Foz ſuch a baſtard bozne bekoze the eſpoulels 
ſolemntzed betweene his father and his mos 
ther by the lawe of holy Church, 19. Iu ils 

though th: the AW 0 ge land Te a ba 

ſtard bozne,and fo he hath colour of entre as 
re ther, fo2 this that hee is by one 


law Multer,that is to ſay, by the lawe pfholp 


Church. But otherwile it is of a ard 
that hath no manner of colour to enter as 
heire, inſomuch that he may not in no law be 
ſard Mulier ec. foz ſuch a Baſtard is ſapd 


uꝛſi nullius filius: But tn ſuch caſe afoze⸗ 
= where the balfard entreth after the death 


of his Father, and the Mulier putteth him 
out, and after the baſtard diſſeiſeth the Mu- 
lier, and hath iſſue, and dyeth ſeyſed, and the 
iſue entreth, then the Multer map haue a 
wit of Entre vpon Diſſe iſin againſt the iſſue 
of the baſfard, and recouer the land ec. Ind 
ſo may pee ſee the diuerſitie where ſuch a Ba⸗ 
ſtard continueth his poſſeſſion all his lyfe 


without any interruption 
ulter entreth and tnterrupted ſſeſſton 
11 _ 
— — dtn age haue title e cauſe to 
anꝝ lands oz tenements bpon an o⸗ 
ther ipſeiledintee, un in kee tatle of che ſume | 
lad3 0z tenemẽ ts it ſuch nmkþ1gſo riſeddis 


, and where the 


Diſcents. 


child is with in age, ſuch diſcent ſhall not toll 
the entre of the child, but hee may enter vpon 


the iſſue that is in by diſcent ec. fo2 this tyat 
2DtuUDged in a child withir 


hes wal 
e bald d end his wile, as in right 
of the wife haue title and right to enter in the 
tenements that another hathm fee, oz in fee 
nant dteth ſeiſed ac. In ſuch 


caſe tht entre of þ huſband is takt away vpon 
he huſ- 


92etUDdice damad | 
eat that tt mike d I ſeires map Vt 
where ſuch diſcit is during the couerture ac. 
Ilſo, if a man that is not of whole minde, 
that is to ſay in latin. ui ns eſt compos mẽ- 
tis cauſe to enter in any > 
| vt ſupra be had inhts life during 
the time that he was out of his mind, g after 
die, his heires may well enter vpon him that 
is in by diſcent. Ind in this may ye ſee a caſe 
that the heir may enter a yet his aficeſter that 
had ß ſame title may not enter he that was 
out ot his minde at the time ent, 
a difcet, tf an actid vyõ 
this be ſued'againſt him, he hath nothing fo? 
him to plead, oz tohelpe him,but lar d he wa 


Diſcents. $7 
out of mind at the time of ſuch uten dc. Aud 
he ſhal not be recetued toſay this fe this tha! 
no man offull age ai ne cecerl e 
py the law tC dial 2 bilable by — on 
ut the Heire may well dilable the peri 
his anceſto2 foz aduantage ofthe her n ch 
caſe,fo2 this, that the laches map be: | 
by the law Tr i | 
LI auch cale. Ind tkfluch a man out of his minde 
make a feffement #c he may not enter, ne haue 
a wꝛit talled Dum non ſulx. c. 
Saen or ir fr hin ben nb 
map wel enter oꝛ haue the ſame w2it Dum no 
Lu neee 8c. a 

Alo, if J be diſſetſed by a child within age 
that alteneth to another in fee, and the altenee 
dieth ſeiſed, and the tenements diſcend to his 
heire, the child being within age, mine entre is 
taken away. But if the child within age enter 
bpon the heire that is in by diſcent, as he well 
may,fo2 this that the diſcent was during his 
nonage.then Y may wel enter vyon the diſhls 
ſo2,fo: this, that by his entre he hath defeated 
ee he viſe 
dit mt — where Jam 

— — fee 
— — 6" of ſuch 
eſtate ſeiſed ac. I map not enter vpon g; hetre 
of the feoffee: But if the condition be bꝛokã ſo 
that by ſuch cauſe the feoffo; entreth vpon the 
hetre,now may wel enter, fo2 this that whe 
felfo; oz enter foz the conditton 

bzoken, 


ſo. |S „% on Tv. wh 
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ſed, and? lee hath 
7 — — by fozce of 


caſe ms Z wrt Veer pp Mn the iſſue. and yet 
there in But koz this that ſuch 
dilce ce ied, T the iſſue by the fathers 
. deed, that is to ſay, fo2 this that he entred in- 
to religion ac. and his diſcent commeth not to 
him bp the deed of God, that ia to ſay, by death 
tc. mine —— is congeable and lawful oz if 
ED matte DT Not 7 1 angint 
n ouch he aftcx enter! Ini ligi⸗ 
Jn bft bc n t my wꝛit 
torwirhlkending, ſhall abide in his foꝛte 
and ſfrbgrb,and my recourry againſt hum ſhal 
be good. ſame reaſon the diſcent that 
came to his WM I His 0wn deed may not put 
n rom Fünk kit 
Ao, i et to a man certaine landes foʒ 
terme of xx.peeres, and another diſſeiſeth me, 
and putteth out the termoꝛ, and dyeth ſeyſe d, 
and the tenements diſcend vpon his het e, J 
may not enter, and yet the leſſee foz terme of 
peeres map well enter, fo2 this that by His 
entrie hee putteth not out the heire that is in 
by diſcent from the kranktenement that vnto 
ended, but onely claymeth to haue the 
erp is no 


tn by diſcent: But otherwiſe it is 


him 
, — 
where u 


which thy landes diſcend to hisillue, in this 


of the kranktenement of the heire, 


1 
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ce. Cauſa qua ſupra &c 
Ae f d ald ches ir a man bee ſeifed of te: 


— by occupation in time ot war, 
dieth thercof ſeiſed in tune of warre, and the 
— — his hetre, ſuch diſcte pute 
tet no man of hi n a mg 
STII el. An, 2. E 
Alſo Jat nc LAI x i ( here a i1 th < 
—— eftts coine £0 at —— 4 1— I b 
wap the entrie gf any perſon #c.' Fo2 of 
2 | ates, PS boots, Pꝛiozs, Deanes, oz Par⸗ 
ons of Churches ec. though that there were 
20, ſucceſſoꝛs, this putteth no man from his 
entrie c. Moꝛe ſhall be ſaid of diſcents inthe 
_—_ Continuallclaime c. eee 
32.9. 8. ca. 33. 15 


T Continvuall claime. 


Onttnual claime is, here ami hath right 

and title to enter in any lands o2 tenemẽ ts 
whereof another is ſeiſed in kee, oz in fee taile, 
ik hee that hath title to enter make continuall 
claime to the lands and tenements, betoze the 


inen aten te dilſſed, ond the 


0): — — 
Wa and 
clatme made, notwithſtanding ſuch — 


— c 
1 


koꝛ terme of lite dieth defozc any entre made 
be him: In this caſe hee in theremainder in 


maketh continuall clatme to the tenements in 
the like of the diſſeiſoꝛ, though the diſſeiſoꝛ die 
ſeiſed in fee, and the land diſcendeth vnto his 
hetres, yet map the diſſeiſee enter vpõ the pol⸗ 
— 11 rhe heire, notwithſtanding ſuch diſ⸗ 


e maner it is, if fo: terme 
ok lite alten in fee, A oz hee in 


the remainder may enter vp6 the altenee, Ind 
if ſach alien ee die ſeiſed of ſuch eſtate without 


 continuall clatme made to the tenements be⸗ 
- fozethe dying ſeiſed of the altenee, # the tene⸗ 


ments becauſe of the dying ſeiſed of the altenee 
diſtend dnto the heire of the alienee, then map 
not he tn the reuerſion, noz he tn the remainder 


enter. But ik he in the reuerſion, oz he in the 


remainder that hath cauſe to enter vpon the a⸗ 
lienee, made continual claime to the tenemẽ ts 
befo2e the dying ſeiſed of the alienee, then ſuch 
a man map enter after the death of the alienee, 
as well as he might in his lite ac. 

Fiſo, tf lands bee let vnto a man fox terme 
of his lite, the rematnder bnto an other fo: 
terme of life, the ren:ainder vnto the third in 
kee, ik the tenant foz terme of life alien to ano- 
cher in kee, and he in the remainder koꝛ terme 
of life maketh continualclaime vnto the land 
befoze the dying ſeiſed of the altence, e after p 
alienee dieth ac. and after he inthe remainder 


tre mayenter vyon the heirs of the alla. 
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becauſe of continuall claime made by him that 
had ß remainder foz terme of itte. fo2 this that 
ſuch right that he hath to enter, ſhall goe and 
remaine to him in the remainder after Him, 
tnſomuch that hee in the remainder infeemay 
not enter vpõ the al ienee in fee during the lite 
of him in the remainder foz terme of life, a be⸗ 
cauſe he might not make continual claime, foz 
none may make continual clatme but when he 
hath title to enter. But it is to be ſhewed to 
thee my child how # in what maner continuall 
clatme ſhalbe made, a to learne this 3. things 
there be to be vnderſtood. The firſt is, it 
a man haue cauſe to haue any lands oz te- 
nements in diuers towns within one Shire, 
if he enter in anp parcell of the landes oz tene- 
ments that be in one towne, in the name ot all 
the lands oz tenements to which he hath right 
to enter within al the towns in the ſame ſhire, . 
by ſuch entre he hath as good poſſeſſid e ſeiſin 
of ſuch lands oꝛ tenements wherok he hath ti⸗ 
tle to enter, as if he had entred into euery par⸗ 
cell, and this ſeemeth great reaſon, foꝛ it a man 
will enfeffe another without deed, of certatne 
lands 02 tenements þ he hath in mam towns 
within one ſhire, a he will deliuer ſeifnreothe 
feoffee of parcell of the tenements within one 
towne tu the name ot all the lands a tenemẽts 
þ he hath in che ſame towne, # inall the other 
towns et. all the ſatd tenements ac. ſhall paſſe 
by foxce of the ſatdetinery of ſeiſim to hum to 
bg maner is made. 


Ind 
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And yet hee to whom ſuch liuery of ſeiſin is 
made, hath no right to all the lãds a tenemẽts 
in al the townes, but by reaſon of the liuery of 
ſein made of parcel of Þ lads 9; tenemẽts in 
one town, a multo fortioti it ſeemeth good rea- 
ſon þ when a man hath title to enter into lids 
o2 tenemẽts in diuers towns within one ſhire 
befoze any entrie by him made, that by the en⸗ 
trie of him made in parcel of the tenements in 
one towne. in the name ok all the lands a tene⸗ 
ments to the which hee hath title to enter win 
the ſame ſhire, this is a ſeiſin of all in him, and 
by ſuch entrie hee hath poſſeſſion and ſeiſIn in 
dee d, as ik he had entred into euery parcel ac. 
TThe ſecond is to vnderſtand, that if a man 
hath title to enter into any lands oz tenemẽts, 
if he dare not enter into the ſame lands oꝛ te⸗ 
nements, noꝛ in any parcel therof fo2 doubt of 
beattng,o2 fo2 doubt ofmaiming.o2 foʒ doubt 
of both, ik he go e appꝛoch as nigh » tenemẽts 
as he dare fo: ſuch doubt, & claime by wozdes 
the tencments to bee his, tncontinent by ſuch 
claime he hath a poſſeſſions ſeiſin in the tene⸗ 
mẽts.aſwel as it he had entred indeed though 
he had neuer poſſeſſis oz ſeiſin ofthe ſame lids 
o2 tenements betoꝛe the ſaid claime, Ind that 
the law is ſuch, u ts wel pꝛoued by a plee of an 
aſſiſe in the booke of Aſſiſes, Au. 38. E. 3. P. 23. 
the tenoꝛ of which enſueth in this ko me. 
In the Cofity of Doxcet befoze the Juſti⸗ 
tes it was found by verdict of Iſliſe, that the 
plaintife which had right 1 | 
| A 
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nements diſcẽd vnto his ſonne, as heire vnto 
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tage, to haue the tenements put in plaine at 
the time of the death of his aunceſtoꝛ, which 
was dwelling in the towne where the tene⸗ 
ments were, and by woꝛd clapmeth the tene⸗ 
ments among his neighbd2s, but foz doubt of 


death he durſt not appꝛoch vnto ß tenements, 
bʒingeth an aſſiſe, and vpõ the matter found, 


it was awarded that he ſhould recouer. 

The third thing is, to vnderſtand within 
what time, and by what time the claim that is 
ſatd cotinual claime ſhal ſerue # help him that 
made the claime # his heire. Ind as to this it 
is to wit, p he that hath title to enter, when he 
will make his clatme, if he dare appꝛoch vnto 
the land then it behooueth him to goe vnto the 
land, oz to parcel of it, and make his claime:E 
ik he dare not appꝛoch vnto the land foꝛ dzead 
of beating matnung, oz death, th? it behoueth 
him to goe and to appꝛoch as nigh as he dare 
toward the land oz parcell thereot, make his 
claim And it his aduerſary that octupieth the 
land die ſeiſed in kee, oz in kee tail, within a pere 
t a dap after ſuch claim made, by which the tec 


him yet may he that made the claim, enter bps 
on the poſſeſſion of the h:irs. But in this caſe 
after the peere 4 th: day that ſuch clatme was 
made, it none other claim be made, ik the father 
then die ſeiſed the mozrow after the yeere a the 


dap, oꝛ at another day after #c.then map not he 


that made the claim enter. Ind therfozeifhe p 
made þ claim wil be ſure 3 
< 2 


many dilcents within the yere and the day 
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ſhall not be take away by ſuch diſcẽt, it behoo- 
ueth him that within the peere E the day after 
the (rſ&clatme,to make another claime, in the 
koꝛme afo2eſatd. Ind within the veere and the 
day after the ſecond claim, to make the 3.claim 
tn the ſame maner, & within the peere and the 
day after the thirde clayme, to make another 
claim ac. that is to ſay, to make another claim 
within euery pere @ day next after euer claim 
made during the life ot his aduerſary, a the at 
what time that his aduerſary die, his entrie 
ſhall not be taken away by diſtent. Ind ſuch 
claime made in ſuch maner is moſt commonly 
taken and called continual claime of him that 
made the claime. But yet in caſe afo2eſaide, 
where his aduerſary dieth within the pere and 
the dap next after the firſt claime, this is in the 
law a continual claim, tuſomuch þ his aduer⸗ 
ſary died within þ peere e the day after Þ ſame 
claime, foz it is no need fu2 htm that made the 
clatme,tomake any other claime, but at what 
time he wil within the ſame peere # the day ac. 


Alſo it his aduerſarp be diſleiſed jd tn the yere 


and dap after the claime, and the diſſeiſoꝛ dieth 
thereof ſeiſed within the peere and the day ec. 
This dying ſeiſed ſhall not hurt him d made 
the claime, but that he may enter ec. Fo2 who⸗ 
ſoeuer he be that died ſeiſed within the peere + 
the day after ſuch claim, that ſhal not hurt him 
that made the claime, but that hee may enter 
though there were many dyinges ſeiſed, and 
ec. 
Fiſo 
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Alo, it a man be diſſeiſed, @ the diſſeiſoz die 
ſetſed within the peere a the day next after the 
diſſeiſin done, whereby the tenements diſtend 

to his hetre, in this caſe the entre of þ diſſeiſee 
is taken awap, foꝛ þ pere a the day that ſhould 
helpe the diſſeiſee in ſuch caſe #c.ſhal not be ta⸗ 
ken fromthe time of the title of entre growen 
vnto him, but only from the time of the claime 
by him made in tune akoꝛzeſaid, a koꝛ that cauſe 
it hall be good foz ſuch a diſſeiſee foz to make 
r time as he may after 
e dnl, ec. 
Allo, it ſuch a diſſetſoz occupy Þ land by xl. 
yeres without any claime made by the diſſeiſee 
ec. e the diſſeiſee by little ſpace befoze þ death 
of p dtſletſo2 make claime in p; fo2me atoꝛeſaid, 
tf ſo it foztune that within a pere # a dap after 
ſuch claime the diſſeiſour die ſetled Ec. p entre 
of the diſſeiſe iscongeable,and foz this it ſhal 
be good foz ſuch a man that made no claime p 
hath title to enter ac. when he heareth that his 
aduerſary lieth ſicke to make his claime ec. 
Alſo, as it is ſaid in the caſes put befoze, 
where a man hath title to enter becauſe of a 
diſſeiſin ac. The ſame lawe is where a man 
hath right to enter becauſe of the title ce. 
Alſo in the ſaid Pzeſidents may yee know 
mychildetwo things, One is where a man 
hath title to enter vpon any tenant in tayle, if 
he make any ſuch claime vnto the land tac. then 
is the ſtate of the tatle defeated, foz þ clatme is 
as an entre ak 3" is ok the _ 
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effect in the law, as if hee were bpon the ſame 
tenements, and had entred in the ſame tene⸗ 
ments, as is afo:eſaid, Ind then when the te⸗ 
nant in tatle imme diatly after ſuch cla im con⸗ 
tinueth his occupation in the tenements, this 
is a diſleiſin made of the ſame tenements vn- 


to him that made the claime, Et fic per conſe= 
quens, the tenant then hath fee lmple ec. 


ſecond thing is as oft ashhe that hath 
right to enter maketh ſuch claime, # this not⸗ 
withſtanding his aduerſary continueih his 
occupation #c.ſo oft the aduerſary doth whe 
& dilſeiſin to him that made the claim. Ind foz 
this cauſe ſo oft may hee that made the ſame 
clatme foz euer ſuch wꝛong e diſſeiſin made 
vnto him, haue a wzitoftreſpas, Quare clau- 


ſum fuũ fregit &c, to recouer his damages dc. 
th m = a wit vpð the ſtatut of king 


Rich. the 2. made the 5.yere ot his raigne ſup⸗ 
poling by his wzit, that his aduerſary hath 
entred into the lands oz tenemeits of him that 


made the claime, where his entrie was not gi⸗ 


uen bythe law ac. & by ſuch action he ſhall re⸗ 
couer his damages Ec. Ind it the ceſe be ſuch, 
that the aduerſary occupy the tenemẽ ts with 
fo:ce t armes, oꝛ with a multitude of people at 
the time of fuch claune ac. Then map he that 
made ß claime, foꝛ euery ſuch time haue a wie 


ol foxcible entre & recouer his treble damages 


Alo here it is to ſee if the ſeruant of a man 
that hath title ol entre, may by the commaun⸗ 
dement of his Maſter make continusl * 

2 
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fo: his Maſter in his name, # it ſeemeth that 
in ſome caſes he might do this, fo2 if he by his 
comandement come to any parcell of the land 
and there maketh claime ec. in the name of 
his Maſter, this claime is good foʒ his Ma⸗ 
ſter, foꝛ this that he hath done all that it beho⸗ 
ueth his Maſter ts do in ſuch caſe ec. 

Alſo it a Maſter ſav vnto his ſeruant that 
he dare not go into the lãd, noꝛ into any parcel 
ofthe land foꝛ to make his clatme #c.and dare 
not appꝛoch moꝛe nigh vnto p ſame land, ſaue 
to ſuch a place called Dale;# commandeth his 
ſeruãt to go tothe ſame place of Dale, & there 
to make a claime toꝛʒ him xc. if the ſeruaunt do 
ec. this ſeemeth as good claim foz his maſter, 
as it he had been there in his owne perſon, foꝛ 
that the ſeruant did all that his Maſter durſt 
do, and ought to do by the law in ſuch caſe. 

Alſo, it a man be ſo ſicke, 02 fo lame that he 
map not in any maner come to the land, noꝛ to 
any parcell of the ſame, oz it᷑ there be a recluſe 
that he may not becauſe of his o2der go out of 
his houſe gc. if ſuch a maner of perſon com⸗ 
maund his ſeruant to go and make claimefo2 
him gc. and the ſeruãt dare not go to the land, 
noz to any parcell thereof foz doubt of bea⸗ 
ting, mayme,o2 death, and fo that cauſe ſuch 
ſeruant commeth as nigh to the land as hee 
dare fo: ſuch dꝛead, and maketh his claime ac. 
fo: his Maſter, it ſcemeth that ſuch claime foz 
his Maſter ts good and ſtrong tn law, fozels 
his maſter ſhould * great W 
4 
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it may well be that ſuch a perſon that is ſicke, 
02 lame, 02 recluſe, cannot find any ſeruaunt 
that dare go bnto the land, noz to any parcell 
of it to make the claime foꝛ him ac. But if the 
Maſter of ſuch a ſeruãt be in good health, and 
map a dare well to go to the tenements, oz to 
arcell ot it to make his claime fo2 him ac. if 
luch a Maſter cõmaund his ſeruant to go to 
ſome parcel of the land # make claime foʒ him 
ec. And when the ſeruãt is in going to do the 
cõmandement ot his maſter, he heareth by the 
wap ſuch things that hee dare not goe to any 
parcell of the land fo2 to make any claime foz 
his maſter, a fo2 that cauſe hee goeth as nigh 
to the land as he dare fo2 doubt of death, 
dthere he maketh claime foꝛ his Maſter in 
the name of his Maſter ac. It ſeemeth that 
e doubt in the law in ſuch caſe ſhalbe ik ſuch 
claime auatle his Maſter o2 not, fo2 thts that 
the ſeruant did not all that his Maſter at the 
time of commaundement durſt to haue done. 
Aſo ſome haue ſaid, that where a man is in 


pꝛiſon and is diſſeiſed, and the diſſeiſoz dieth - 


ſeiſed, during the time that the dilleiſee is in 
p2ilon,by þ which tenemẽ ts diſcended to the 
betre of the diſſeiſo2, they haue ſaid that this 
ſhall not hurt the diſleiſee that is in pꝛiſon, but 
that he may well enter ſuch 
diſcet,fo2 this that he may not make cdᷣtinuall 
clatme whe he was in pziſon. And alſo if ſuch 
a one that is in 


283 


pꝛiſon be outlawed in an actiõ 


- 


* 
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him ac. ſpecially foz this, that hee may not go 
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he ſhall reuerſe ſuch outlawzy by wait of Er⸗ 
roz ec. becauſe he was in pꝛiſon at the time of 
theoutlawzy againſt him pzonounced. 

Flſo ifa recouery be had by default again? 
ſuch a one that is in p2tſon, he ſhall auoid the 
tudgemem by a wzit of Erroz,koz this that he 
was in pꝛiſon at the time ofſuch default made 
tec. and becauſe that ſuch matters of recoꝛde 
hal not hurt them that be in pꝛiſon, but that it 
ſhalbe reuerſed ac. a multo fortiori. Ytſeemeth 
that a matter in deed, that is to ſay, ſuch dif: - 
cent had when he was in pꝛiion ſhall not hurt 


out of pziſon to make conttmual claime ac. 
Ind in the ſame maner tt ſeemeth to them 
where a man is out of the realme inthe kings 
ſeruices t̃oʒ buſines of the realni,andifa man 
be diſſeiſed when he is in the ſeruice of ß king, 
that ſuch diſcent ſhal not hurt the diſlerſee, but 
fo: this that hee might not make continual 
clatme Fc. it ſeemeth vnto them, that when hee 
cotamety agatne into England, hee may enter 
— — the diſleiſoꝛ ac. Foz 
ſuch a man ſhall reuerſe an outlawzy that is 
— — the time that 
he is in ſerutce et. eee 
talhave aid by the law i 
Flo others haue ſatd, that if a man tor 
of the Realme, though he be not in 
ſerutce tfſuch aman being out of the 
be diſſeiſed of lands 02 — Tihae 
Beate, and kevin di ſl 6c, the Dl 
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ſeiſee being out ol the Realme, it ſeemeth vnto 
them, that when the diſſeiſee commeth into the 
Realme, that he may well enter vpon the heire 
of the diſſeiſoꝛ ec. and this ſeemeth vnto them 
fo2 two cauſes: One is, that he that is out 
ot the realme, may not haue knowledge ok the 
diſſeiſin made vnto him by vnderſtanding of 
the law, no moꝛe then that a thing done out of 
the Realme may be tried within this Realme 
by the othe of xij. men, and to compell ſuch a 
man to make continuallclaime, which by the 
vnderſtanding ok the law can haue no know⸗ 
ledge oꝛ cogniſance of ſuch diſſeiſin made oz 
done, this ſhalbe inconuenient, namely when 
ſuch a diſſeiſin is done vnto him, whe he was 
out ot the Realme, And the dying ſeiſed was 
done wht he was out ofthe realme, koz in ſuch 
taſe he may not by poſſibility after the cdᷣmon 
pꝛeſumption make no continuall clatme: But 
otherwiſe it ſhalbe ik the diſſeiſee were within 
the realm at the time of the diſſeilin, oz at the 
time of the dying ſciſed of the diſſetſo2 ec. In 
other matter they alleage foz a pꝛoofe, p betoꝛe 
the ſtatute of king Ed. the 3. made the 34. pere 
ok his raigne, by which ſtatute Nonclaime is 
out ac. the lawe was ſuch, that ik a fine were 
leuted of certain lãds oꝛ tenemets, if any that 
was a ſtranger to the fine had right to haue # 
to recouer the ſame lands oꝛ tenements, tf he 
came not @ made his claime thereof within a 
vere and a dap next after the fine leuied, he ſhal 
be barred foz euer, Quia dicebatur finis quod 
nem 
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fine litibus i bat, Ind that the law was 
Mch,tt is pꝛoued by the ſtatut of Well.the 2. 
De donis condici s: where it ſpeaketh, 


leuted of g gtuen in the 

tatle 12 uod finis ipſo ĩure fit nullũ nec ha 
eant hzredes,autilli aq quos Iptctat reuerho 
Ulcer plene ztatis fucrint, in An ſia, & extra 
pros ne cn apponere cameras WIT 
P20ued, a [traunger tha right 


into the tenements, if he were out of the realm 
at the time of the line leuted ec. ſhall haue no 
damage though that fuch fine was matter of 
recoꝛd:by greater reaſon it ſeemeth vnto them 
that a diſſeiſin & diſcent that is matter in deed, 
ſhall not ſo'greeue him that was diffetſed whe 
hee was out of the Realme at the time of that 
diſſeiſin, and alſo at the time that the diſſeiſoz 
died ſetſed ac. but that he may well enter not⸗ 
withſtanding ſuch diſcent, Alſo tuquire if a 
man be diſſeiſed, a he arraine an Iſſiſe againſt 
the diſſeiſoz, a the recognitoꝛs of ß aſliſe chal⸗ 
lenge koꝛ the plainttfe, a the Juſtices of aſſiſe 
wil be aduiſed of their iudgmẽts vnttllp next 
aſſiſe #c. a in the meane ſeaſon the diſletſo2 di⸗ 
eth ſeiſed ec. pet the ſat® ſuit of the aſſile ſhalbe 
taken in law foz the diſſeiſee a citinual claim, 
inſomuch that no default was in him c. 

Nſo inquire if an Abbot of a monaſtery die, 
e during the time of vacation, a man wꝛong⸗ 
fully entreth in certain parcels of land ot the 
Monaſterie, claiming the land vnto him and 
hie hetres, and of that eſtate dieth ſeyſed, - 
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be land diſcended bnto his heires, and after 
that an Abbot is choſen, a made Abbot of the 
Monaſtery,a queſtion is if the abbot map en- 
ter vp the hetr 02 not. Ind it ſeemeth to ſome 
that the Fbbot map well enter tn this caſe, fo 
this that the Couent in time of vacation 
no perſon able to make continual claim, foꝛ 
moe then be they perſonable to ſue an actton, 
no moe be they perſonable to make continual 
claim, fo: the couent is but a dead body with⸗ 
out head, foz in time of vacation a grant made 
bnto them is — in this caſe an abbot may 
not haue a wait of ens ppon diſſeiſin againſt 
the heir. koz this þ neuer dilleiſed. Ind 
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Quzrede dubys,legem bene ailcere hi vis 
Q uzrere dat pere quz ſunt legitima vere, 
q Keleales, 
Eleaſes be in d Saners, that 18 to 
lay, releaſe of ght tt Amar 2 . 
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tes me A. B. remiliſſe, relaxaſſe, & omnino ds 
me & Hredi bus meis quietn clamiaſſe E. de D. 

forum ius;titul i EH ax hi 
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de.& in vno meſuag.co ug Aud tt ts to 
bnder ſtood, that theſe wozds, (Remiſiſſe 
quiet clamaſ.) be of ſuch effect as theſe wozds, 

xalle &c, Ind alſo theſe woꝛds which be 
comonly plit in ſuch deeds of releaſes ec. that 


is to be vnderſtood, Que quouiſmodo in futu - 
rũ habere potero,be as wozds v law, 


Toi no tight paſſeth b 
e 
oz ik itt | de ke 
dilleſed, b the ſon, lining his father, releaſeth 
by his deed to his diſſeiſoz al the right that he 
hath oz may haue in the ſame tenemẽts, with⸗ 
out clauſe of warrantiſe ac. and after the ka⸗ 
ther dieth, the ſonne may lawfully enter bpon 
— — ONS 
nenne 1 111011 
ahe dif ended vn h im by du 
releaſe madeby the death of his father, iſo 
ina releas of all the right that a man hath in 
nme eee 
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Thr e thathis 
ſonne enter not in the tenements, yet hee hath 
—ů tas; which by ſoxce of 
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the diſcent is caſt vpon him, and therefoze the 
releas made is good enough. Ind if he take a 
wile lo being ſeiled in the law, howbeit that he 
neuer enter in deed. dieth, his wife ſhal haue 

_. therofher dower. Ind in ſuch caſe of releas of 
all his right, howbeit that he to whom the re- 
teas is made, ne hath any thing in the frã kte⸗ 
nement, neither in deed no2 in law, yet thc re: 
leas is good euongh: As ikthe diſletſo2 haue 

| let land that he had hy diſſeiſin to another fo; 

| terme of h's life ſauing thereuerſſon to him ik 
4 - the diſſeiſee oz his heires reieas vnto the dif- 
W | ſeiſoꝛ all the right ec. that releaſe is good, fo2 


that that he to whom the releaſe is made, had 
in him areuer{t6 atthe tune of Þ releas made. 
In the ſame maner, it a leas be made to a mĩ 
koꝛ terme of life, the remainder vnto another 
fo: terme of life, the rematnder bnto the third 
in taile, the rematnder bnto the 4. in fee, if a 
ftrangerthathath the right vnto the land re: 
teas all his right vnto any of them in the re⸗ 
matnder,ſuchreleas is good, toꝛ this that eu- 
rpot᷑ them hath a remainder veſted in himſelf, r 
pet if the tenantfoz terme of life be diſſeiſed, e n 
14 after hethathathright(the poſſeſſion being in ut 
1 the diſſeiſoꝛ ) releas bnto one of them to whom | {+ 


the remainder was made, all his right ac. that $4 
releas ts voide, koꝛ that that he ne had in him tl 
no remainder in deed, but al onely a rightofa | v 
remainder at the time of the releas made. ol 


And note, that euery releas made to him) | T: 
hath a reuerſion oz remainder indeede, — 
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ſerue #helpethem$ haue the franktenement, 
aſwell to them to whom the releas is made, if 
the tenant haue the releaſe in his hand ac. 

In the ſame maker a releas made to a tenãt 
koꝛ terme of life, oʒ to a tenant in the taile, ſhal 
enure vnto them in the reuerſton, oz to them in 
the remainder, as wel as to the tenaunt of the 
franktenemẽ t, and ſhall haue as gtcat aduans 
tage ok that, it that they may ſhew it. 

Ind ik there be 102d and tenant a the tenant 
is diſſeiſed, and the diſſeiſee releaſeth vnto the 


dilſſeiſoꝛ all che right that he hath in the ſeig⸗ 


nto2ie,02 in the land, that releas is good, Ethe 
ſetgnioꝛp is extinct. Ind it the goods ok ß diſ⸗ 
ſeiſee be taken, and of them the diſſeiſe ſueth a 
Replegiare againſt the loꝛd, he ſhall cõpell the 
loꝛd to auow vnto him, © if hee wili auow vp⸗ 
on the diſſeiſoz, then vpon the matter ſhewed, 
the auowzie ſhall be abated,fo2 the diſſeiſee is 
tenant to them in right and in law, 
Allo ik land be giuen to a man in the taile, 
reſeruing vnto the donoꝛ & his heirs a certain 
rent, ik the donee be diſſeiſed, and after the do⸗ 
no2 releaſeth top donee all the right he hath 
in the land, 6 after the donee entreth into the 
land vpon the diſſeiſoꝛ: in this caſe the rent is 
gone, to: this that the diſleiſee at the time ok 
the releaſe made was tenant in right. a in law 
vnto the donoꝛz, and the auowy of fine fo2ce 
ought to be made vpõ him by the donoꝛ of the 
rꝛt behind ac. But yet nothing of the right of 
the land, that is to ſap, of the reuetilon — 
ä va 
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paſſe by ſuch releas, fo: this that the donee to 
whom the releas was made then had nothing 
inthe lid but only a right, # ſothe right of the 
land map not paſſe by ſuchreleas of the donee. 


In the ſame manner it is, it a leas be made 


to one fo: terme of lite, reſeruing to the leſſoꝛ 
and to his hetres certaine rent, if the leſſee bee 
diſſetſed, and after the leſſoꝛ releaſeth to the 
leſſee and to his hetres, and after the leſſee en⸗ 
treth, howbeit that in the caſe the rent is ex⸗ 
tin>, yet nothing of the rent paſſeth ac. Cau- 
ſa qua ſupra. But if it be very Loꝛd a very te- 
nant,e the tenant maketh a feffemtt in fee, the 
which keſlee neuer became tenant to the Loꝛd 
ec.it᷑ the Loꝛd releas to the feoffoz al his right 
Ec.thatreleaſe is void, fo: this that the fcoffoz 
hath no right in the land, and he is no tenant 
in right to the loꝛd, but onely tenant as foz the 
auowꝛie to be made, and he ſhall neuer compel 
the Loꝛd to auow vpon him, fo: the loꝛd may 
auowe bpon the keoſtee if he wil. Otherwiſe it 
ts where the very tenant is diſſeiſed, as in caſe 
afo:eſaid,fo2 if the very tenaunt that ts diſſei⸗ 
ſed holdeth of the 102d by knights ſeruice and 
dieth, his heyze being with in age, the Loꝛde 
ſhall haue and ſeiſe the ward of the hetre. Ind 
ſo he ſhal not haue the ward of the feoffoz that 
made the feolkement in fee, and ſo it is a great 
diuerſity betweene the two caſes | 

Aſoit a man enfeoffe another in his land 
vpon truſt, and to the intent that he ſhall per⸗ 
kourme his laſt wil, and the keoſtour * 
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the ſame at the will of his feoſtres, and after 

ee ech rtf 6c Thighath bin tn que 
me 1 releas be good — 
— | Ffatdthatſuchreleas is good, foz this that no 
ve || patuitie was berweene the keollees and their 
! _ feoffour, in ſo much that no leaſe was made 

after ſuch feoffement by the feoffees and their 


- | feoffourtoholdatthetr wil ec. and ſome haue 

'” | ACaidthecontrary, e thatfoztwocauſes. One 

- | 4that when ſuch feoffements are made 

i confidence,to perfourme the wil of the 

be that it ſhall be vnderſtood by the law that the 

1 | feoffourbyandbyoughtto occupy the land at 

h | the will or his feoffees,and ſo tt is ſuch maner 
of p2tuttie betweene them, as if a man make a 


fo: feoffement to another perſon, and they incdti- 
the nent bpon the feoffemcnt will ſay e grant that 
— the feoffour ſhall occupy the land at their will 
- cc. Inothercauſe they alleadge,that if ſuch 
' O land be wooꝛth xl. s. by pere tc. hen ſuch fef- 
ade fo: ſhall be ſwozne in aſſiſes and in other in⸗ 
ris queſts, in plees reals and alſo in plees perſo⸗ 
— nels, of what great fummes ſoeuer that the 
— plaintifes will declare at. Ind this is by the 
— common Lawe of the land: Ergo this is foz a 


bat great cauſe, and the cauſe is that the law will 
— that ſuch feoffo28 and their hetrs ought to oc⸗ 

clpy dc. Ind to take thereof the rent s all the 
nd p2ofits,and all maner of iſſues and reuenues 


Ec. as though the tenements were their owne 
Fe as ih wt 
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ding ſuch feoffements. Ergo the ſame law gi⸗ 
ueth a pꝛiuity between ſuch feoffo2s,and their 
 feoffees vpon confidence c. Foz which cau- 
ſes thep haue ſatd, that the releaſe made by 
ſuch keoffees vpon confidence to the feoffoz, o2 
to his heires ac.ſo occupying the land ec.ſhat! 
be good enough ac. Ind this is the better opt- 
nion as it ſeemeth, quzre (Ince the ſlatute 27, 
D.8.cap. 10, Alſo releaſes after the matter in- 
deed ſometime haue their effect by koꝛce to en⸗ 
large the eſtate of them to whom the releas is 
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made: Is if I let certaine land to a man foꝛ 


terme of peeres, by koꝛce whereof hee is voſſeſ⸗ 
ſed, and J releas vnto him all the right that 
I haue in the lande without moze woꝛds let 
02 put in the deede, and deltuer vnto him the 
deed: Then hee hoth eſtate but foz terme of 
his life, and the cauſe is fo2 this, that when 
the reuerſlon oꝛ the remainder is in a man the 


which will enlarge by his releaſe the eſtate ok 


the tenant ac. he ſhall haue no greatereſtate 
but in the manner and fourme as if ſuch a leſ⸗ 
ſour were ſeiſed in kee, and will by his deede 
make eſtate to one in a certain kourme ec. and 
deltuer buto him ſeilin by fo2ce of the ſame 
dee de, ik in ſuch deed of feoffemnent there be no 
woꝛd of inheritaunce ac Then hee hath eſ⸗ 
tate but fo2 terme of life ac. and ſo it is in ſuch 
relcaſe made by him in the reuerſton, oꝛ in 
the remainder: Foꝛ if J let lande toaman 
koꝛ terme of life, and after J releaſe vnto him 
all my right without moze laying in m_ 
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teaſe, his eſtate is not tnlarged. But if J re⸗ 
leas bnto him and to his heirs of his body en⸗ 
gendꝛed, then he hath fee taile, and if J releas 
vnto him a to his heires, then hath he fee ſum⸗ 
ple. Soit behoueth in ſuch caſe to ſpeciſie in 
the deed, what eſtate he to whom the releas is 
made ſhall haue ac. Ind ſometime releas ſhal 
enure to let and put the right of him that ma⸗ 
keth the releas to him to whom the releas is 
made: As a man is diſſeiſed a he releaſeth vn⸗ 
to the diſſeiſo; all the right that he hath, In 
this caſe the diſſeiſo2 hath his right, ſo 

where his eſtate befoze was wrong, now by ß 
releaſe it ts lawful e right: but note well that 
when a mii ts ſeiſed in kee ſimple of any lands 


dz tenements, and another will releas bnto 


him all the right that he hath in the ſame tene⸗ 
ments, it nee deth not to ſpeake of the heires of 
him to whom the releas is made, fo: this that 
hee had fee ſimple at the time of the releag 
made:fo2 if the releaſe were made to him and 
to his heires fo: one dap, 02 fo2 one hower, 
this ſhall be as ſtrong vnto him in the Lawe, 
as he had releaſed to him and to his hep2es, 
koʒ when his right was gone krom him at one 
time by his releaſe without any condition ac. 
to him that had fee ſimple, it ts gone koꝛ euer. 
But where a mã hath a reuerſid 02 a reman⸗ 
der in kee ſimple at the time of þ releas made, 
a rue ina rad mg re 
terme of peeres, 02 terme » 02 

the tatle, it behooueth to — . 
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that he to whom the releas is made ſhall haue 


by fozce of the ſame releas. Foz this that ſuch 
releas goeth to inlarge the eſtate ac. of him to 
whom the releas is made: but other wiſe it ts 


where a man hath but a right vnto the land e 


had nothing tn ß reuerſlon noꝛ in the remain⸗ 
der in deed:fo2 ik ſuch a mi releas al his right 
to one that is tenaut of the franktenement, all 
his right is gone, though that no mentton be 
made of the hetrs of him to wh the releas is 
made. Fo2 if I let land to a man foz terme of 
life, if J after releas vnto him koz to inlarge 
his eſtate, either it behoueth that J releas vn- 
to him g to his heires of his body ingẽ dꝛed, oꝛ 
to him and to his hetrs males of his body be⸗ 
gottẽ, oꝛ by ſuch temblable eſtate ac. oꝛ other⸗ 
wiſe he hath no greater eſtat thẽ he had befoꝛe 
But if my tenant foz terme of life let the ſame 
land out to another foꝛ terme of the life of his 
leſſee, the rematnder to another in fee, now if 
I releas vnto him vnto whom my tenant lets 
ted koz terme of life, I ſhall be barred foz euer 
though that no mentiõ be made of his heires, 
fo: this that at the time of the releas made J 
had noreuerſſon but onely a right to haue the 
. reverſion, Foz by ſuch a leaſe with a remain- 


der ouer that mp tenant made, in this caſe my 


. reverſſon is diſcontinued a ſuch a releas ſhall 
enure vnto him in the remainder to haue ad⸗ 
| _ uantageof this, aſwell as tothe tenaunt foz 
terme ok life, foz to that intent the tenaunt foz 

terme of life and he inthe remainder be as one 


tenant = 
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tenãt in the law, & be as tf one tenãt were ſole 
ſetſed in his demean as offee at Þ ume of ſuch 
releaſe made vnto him, Alſo if a man be diſſei⸗ 
ſed by two, ithe releaſe vnto one of thi he ſhall 
hold his fellow out of the lad,# by ſuch releaſe 
ſhal ſole haue poſſeſſiũ 6 eſtate in the lid. But 
ik one diſſeiſoz enfeoffe two in kee, a the diſleiſee 
releaſe to one ot᷑ them, this ſhall enure to both 
the ſaid feffees, Ind the cauſe of the diuerſitie 
between theſe two caſes, is apparant inough, 
Jlſo,if I be dilleiſed,# the diſſeiſo2 is diſſet- 
releaſe to the diſſeiſoʒ of my diſſeiſoz, 
my dilleiſo2 ſhall neuer haue Iſſiſe noꝛ enter 
bpon his diſſetſo2 , foz this that his diſſeiſo2 
bath my right by my releaſe ec. Indſo it ſee⸗ 
meth in this caſe, þ if there were xx. diſſeiſo:s 
ech after other, e J releaſe to the laſt diſſeiſoz, 
he ſhal barre all the other ofthetr actions, and 


their title. Ind the cauſe is as it ſeemeth, foz 


this, d in mam caſes whe a mi hath a lawfull 
title to enter, though he enter not et. he ſhal de⸗ 
feat al mean titles by his releaſe xc. But this 
is not tneuery caſe as ſhalbe ſaid afterward. 
Alo, it a man be diſſeiſed the which hath a 
fonne within age, and dieth, e being the ſonne 
within age, the diſſeiſoz dieth ſetſed, a theland 
diſcendeth to theheire, and a aba⸗ 
teth, and after the ſonne of the whey. 

he commeth vnto kul age releaſeth al his right 
ec. to che abatour. In this caſe che heirt ot the 
diſleiſoꝛ ſhal haue no A ſſiſe of Nortdaunceſter 
agatnſt the abatoz, but he ſhalbe barred of che 
N 3 Iiltſe, 
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Aſliſe, fo2 this that the abatoꝛ Hath the right 


of the lonne of the dilletlee by his releas, a the 
entre ofthe ſonne was lawful ec. fo2 this that 


he was with in age atp time of the diſcent ac. 
But if a ma be diſſeiſed, # the dtſſeiſoz maketh 


a feoffement vpon condition, that is to ſap, to 
peeld vnto him certein rẽt, a fo2 default of pat⸗ 
ment a reentre gc. if the diſſeiſee releaſe to the 
fcffce vpon condition yet this amẽ deth not the 
eſtate of the feſtee vpon cõdition, fo2 notwith⸗ 
ſtãding ſuch releas, yet his eſtate is vpõ con⸗ 
dition as it was befoze. In the ſame maner it 
is where a man is diſlciſed of certaine land, a 
the diſleiſoꝛ graunteth a tent charge out of the 
ſame land, though that after the diſſeiſee relea⸗ 
ſeth vnto the diſſeiſoꝛ ac. pet the rent charge a⸗ 
dideth in his fozce, Ind the cauſe is in theſe 
two caſes, that a uri ſhal haue none aduã tage 
by ſuch releaſe that ſhall de againſt his owne 
pꝛoper acceptance, # againſt his owne grant. 
And though that ſome haue ſaid that where 


the entre of a man is congeable bpon a tenit, 


if he releaſe to the ſame tenant, that this auat- 
leih vpon the tenant ſo as he had entred vpon 


the tenant, and after enfeoffed him gc. this is | 


not true in euery caſe, fo2 in Þ firſt caſe of theſe 
two caſes, if the diſſeiſee in fee enter vpon the 
feoffee vpon conditton,and after enfeffeth him 


then the condition is all put aſide e void. Ind 


in the ſecond caſe if the diſleiſee enter & enteſte 
hum that graunted the rent charge, then is the 
rent charge auoyded. But it is not K 
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by any ſuch releaſe with an entre made ac. 
Alo, it a man be diſſeiſed by a child within 
age, p which alteneth in fee, s the alienee dieth 
ſeiſed, & his hetre entreth (being the diſſetſoz 
within age) Mow it is in the electth of the diſ⸗ 
ſeiſo2 to haue a wzit of Du fuit infra ætatẽ, oʒ a 
watt of right againſt the heire of the alienee, 
which wu ſoeuer he taketh of them, he ought 
to recouer by the law, Ind alſo hee may enter 
into the lãd without any recouery, and in this 
caſe Þ entre of the dilletſee is take away: but in 
this caſe if the diſſeiſee releaſe his right to the 
heire of the altenee, e after the diſſeiſoʒ bzing- 
eth a wꝛit of Right againſt the heire of the a⸗ 
lienee, g he ioyneth the miſe vpon ß clere right 
ec. the graũd aſſiſe ought by p law to find that 
the tenant hath moze clere right ec. then hath 
the diſſeiſour, fo2 this that the tenant hath the 
right of þ viſleiſee,p his releaſe, which ts moze 
auncient and moze cleere right then the right 
ok the diſſeiſoz, koʒ by ſuch releaſe, ali the right 
ot the diſſeiſee paſſeth vnto the tenant, and is 
in the tenant. And to this ſome haue ſatd, that 
in ſuch caſe where a man hath right to lands 
oʒ tenements (but his entrie is not lawful!) 
ik he releaſe bnto the tenaunt ec. then ſuch re⸗ 


leaſe ſhall enure by way of iſhment. 
Ind vnto this it may bee feld, för ud 16 
trueth vnto him that releaſeth, fo by his re- 
leaſe he hath diſmiſſed himſelfe cleane of his 
right as to his perſon: But pet the right that 
he had * 
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releaſe,fo2 tt ſhould be inconuenient p ſuch an 
aͤnciẽt right ſhould be extinct al vtter ly ec.foz 
it is cõmonlp ſaid, d right map not die. But a 
releaſe that goeth by p wap of extinguiſhment 
againſt al perſons, is where he to whom ß re⸗ 
leas is made, may not haue this þ vnto him is 
releaſed. Is if there be loꝛd e tenãt, a the loꝛd 
releaſeth vnto ß tenãt al the right that he hath 
in the loꝛdſhtp, oꝛ al p right that he hath in the 
land #c. ſuch a releaſe gocth by wap of extin⸗ 
guiſhmet againſt all perſons. toꝛ this þ the te⸗ 
nant may not haue þ ſame of himſelfe, Ju the 
ſame maner is a reieaſe made to Þ tenãt of the 
land of a rẽt charge, oꝛ ot a cõmon ofpaſture, 
to; it is that the tenant may not haue that, that 
vnto hum is releaſed ac. So ſuch releaſes go 
away by extinguiſhmẽt againſt all perſons. 
Alſo, to pꝛoue p þ grand Jiliſe ought to paſſe 
koꝛ Þ demandant in the caſe afozeſatd, I haue 
heard oftẽ in p Lecture vpõ Þ ſtatut of Welt. 
the 2.that beginneth,In Arnie vir amiſe. 
rit p defaltã tenementu qd fuit ius vxoris ſuæ 
Y C04 aty cOnor aw berne tnar tte. 2! a 
Teaſe were made to a tenant foz terme ot life, p 
remainder ouer in fees a ſtranger by a fatned 
action recouer the tenant foz terme of 
life by default. a after the tenãt dieth, he in the 
remainder hath no remedy befoze the ſtatute, 
fo: this, that he had nopoſſeſſion of the land, 
but it he in the remainder had entred vpon the 
tenantfo2 terme ot lite, and diſſetſed hun, and 
after the tenant entreth vpon him, & after the 
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tenant koꝛ terme of lite leeſeth by ſuch recoue⸗ 

ry had by default, and dieth : now he in the re⸗ 
mainder may wel haue a wꝛit of right agatnſ# 
him that recouered,foz this that the miſe ſhall 
be topned onely vpon the cleere right. And pet 
in this caſe the ſeiſin of hun in the remainder 
was defeated by the entre of the tenaunt foz 
terme of life. But peraduenture ſome will ar⸗ 
gue a ſap, that he ſhall haue no wzit of right in 
this caſe, fo this that when the miſe is toined 
in ſuch maner, that is to ſaꝝ, it the tenant haue 
moꝛe clere right to the land in the maner as it 
s holden, then the demandant hath in the ma⸗ 
ner as he demaundeth, Ind koꝛ this that the 
ſeiſin of the demaundant was defeated by the 
entre of the tenãt foz terme of life,then he hath 
no right in the maner as he demandeth. Unto 
this it may be ſaid, that thoſe woꝛdes (Mndo 
& forma pro vt &c, ) in many caſes bee woʒds 
maner of pleading, and no woꝛdes of 
ſubſtance: Foz it a man bzing a wit of En- 
tre(In caſu prowſo) of alienation made by 
tenant in to his diſenheritance, and 
pleadeth of the altenation made in fee, and the 
tenant layth that hee aliened not in the maner 
as the demaundant hath declared, and vpon 
this they be at iſſue, and it is found by verdict 
that the tenãt aliened in the tale, o2 fo: terme 
ok an others life, the demaundant ſhall reco⸗ 
uer, and yet the altenation was not in the ma: 
ner as the demandant hath declared. | 
Alo, if there be 6 


/ heheldnotof the loꝛd inthe maner as p Loꝛd 
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tenãt holdeth ofthe Loꝛd by fealte onely,s the 
ioꝛd diſtratneth tenant foz rent,# the tenam 
bꝛingeth a wait of treſpas againſt his loꝛd fo; 
his cattell ſo taken, a the Loꝛd pleadeth þ the 
holdeth of him by fealty & certein rent. 
koꝛ Þ rent behind he came to diſtraine ac. a de: | 
maũdeth iudgtnet of the wꝛit bzought againſt | 
him,Quare vi & armis &c. Ind the other ſaith | 
$heholdeth not ofhimin the maner as he ſup- | 
poſeth, & vpon this they be now at iſſue, e it is | 
koũd by verdict that he holdeth of him by feal« | 
ty tantũ. Ynthis caſe the wait ſhal abate,# yet Þ 
| 
had ſatd,fo2 the matter ofthe iſſue is, whether 
the tenant holdeth of him oz not: Foz if hee | 
hold of him, though the Lo2d diſtraine foz o⸗ 
ther ſeruices that hee ought not to haue, pet. 
ſuch a wait of treſpas Quare vi & armis &c. 
lieth not againſt the Loꝛd but ſhall abate. 
Flſo,in a wait of Treſpas of beating, oꝛ of | 
goods taken, if the detendãt plead not culpa- | 
ble in the maner as the plaintife ſuppoſeth, | 
ie is found that the defendant is culpable in 
an other towne, o2 at an other day, then the 
plaintife ſuppoſeth, yet he ſhall recouer. Ind 
in man mo other caſes theſe wozdes, that is 
to ſay,tn the maner as the demaundant oz the 
plaintife hath ſuppoſed, be no matter of ſub⸗ 
ſtance of the iſlue: fo: in a wꝛit ot᷑ right where 
the mile is tomed vpon theclere right, it is as 
much to ſay and to ſuch effect, that is to wit, 


whether hath the moze right, the * 
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the demandant to the thing ſo demanded ac. 
Aiſo, it a man be dilleiſed, and the diſleiſoz, 
dicth ſeiſed ac. and his ſonne entreth by diſ⸗ 
cent, and the diſſeiſee entreth vpon the heire of 
the diſſeiſoꝛ, the which entrie is a diſſeiſin ac. 
— — 7 Right 
againſt pᷣ diſſeiſee albe barred: Foꝛ this 
that when the graund aſliſe is woꝛne, their 
othe is vpon theclere right, and not vpon the 
poſſeſſion ac. f̃oꝛ 1f the heite of the diſſerſo2 had 
b:ought an Aſliſe of Nouel diſſeiſin, oz a wait 
of Entre in nature of aſſiſe, æ recouered againſt 
the diſſeiſee, a ſued execution, vet map the diſ⸗ 
ſeiſee haue a wait of Entre in the Per agatnſt 
him of the diſſeiſin made vnto him by his fa- 
ther, oꝛ he may haue againſt the heir a wait of 
Night: But if the Heire ought to recouer a⸗ 


gainſt the diſſeiſee in p caſe afozeſatd by a wit 


of right, then all his right ſhalbe clerely gone, 
fo2 this that a ſinall iudgement ſhould be gtuE 
againſt him, which ſhould bee againſt reaſon 
where the diſſeiſee hath moze clere right ec. 

And know ve my ſon, that in a wꝛit ot right 


| afterthis that the tower Knights be choſen in 


the graund Allie, then there is no greater de⸗ 
lay then in a wꝛit of Forme don, after this that 


the parties be at iſſue c. Ind it the miſe bee 


topned bpon battatle, then there is leſſe delay. 
Fiſo, a reieaſe of all the right 6c. in ſome 

caſets good made bnto him that is ſuppoſed 

tenant in the law though he haue nothing in 
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tf the tenant alien the land hanging the wit, 
and after the demidant releaſed to him al his 
right, that releaſe is good, foz this that hee is 
ſuppoſed to be tenant by the ſutt of the deman⸗ 
dant, e yet he hath nothing in the land at the 


time of the releas made. In the ſame maner it 


is it tn a Precipe quod reddat the tenit vouch, 


E the vouchee enter into the garranty, if after 


the demaundant releas to the vouchee all his 
right ac. this is good inough. ko; this that the 
bouchee after this that he hath entred into the 
garrantp, is tenant in law to the demandant. 
Flſo, as toreleaſes of actions reals, and 
actions perſonels, it is ſo that ſome actions be 


nuxt in the realtie and in the perſonaltie, as if | 


an action of waſt be ſued againſt the tenant 
oz terme ok lite, this action is in the realtte, 
fo2 this that the place waſted ſhall be recoue⸗ 
red. Ind alſo it is inthe perſonaltie, fo: this 


that the treble damage ſhalbe recouered foz | 


the wong e waſt done bythe tenit,'s fo2 this 
inthis actiõ a releas of actids reals is a good 


plee tn barre, s ſo is a releas of actions perſo- | 


nels. In the ſame maner it is in Aſſiſe of No- 
uel diſſeiſin, fo this that it is mixt in the real⸗ 
tie and in the perſonalty. But if ſuch Aſſiſe be 
arraigned againſt the diſſeiſoz, the tenant of 
the diſſeiſo2 may plead a releas of all actions 
perſonels foz to barre the Iſſiſe, but not a re- 
leas ofactidsreals,fo2none ſhal pled a releas 
of actions reals in aſſiſe, but the tenants fc. 

No, in ſuch actions that ought to bee 


ſued 
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|; ofthe demaundant, but the wy ns ms 


| releaſe vnto him all actions perfonels, pet 


| ofthe 
vit purchaſed, a he pleadeth it, this is a good 


diſleiſed, and the difleiſour 
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ſued againſt the tenont of the 
tf the tenant haue areleas of all actions reals 
demaundant made bnto Him befoze the 


plee foz the demandant to ſap that he that ple: 
deth that plee had nothing in the 
ment at the time of thereleas made oz that he 
had no cauſe to haue action real againſt him. 
Fiſo, in ſuch caſe where a man may enter 
in lands 02 tenements, he may haue ot this an 
action reall which is giuen vnto him by the 
law againſt the tenãt. Is in this caſe the de⸗ 
mandant releaſeth to the tenant all maner ac⸗ 
tions reals, yet this taketh not away the entre 


wellenter, notwithſtanding ſuch releaſe, foz 
this that nothing is releaſed but the actid ac. 
n the ſame maner it is of things perſonels, 
s ita man wꝛongkully take my goods, if 


may by law take oods out of his 
the my g 


Allo, if I haue cauſe to haue a wit ot᷑ De- 
tinue ot᷑my goods againſt another — 
—— 

map mp Sg out 
— ok goods is to 
him but onely the action ec. Aiſo, if a man be 

maketh a feoffe- 


ment vnto diuers perſons to his bie. andthe 
diſſeiſ taketh 
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reals, and after hee ſueth againſt him a wilt 
of entre in nature of aſſiſe, becauſe of the Sta⸗ 
tute, fo2 this that he taketh the pzofites. En- 
qutrehow the diſſeiſour ſhalbe holpen by the 
ſaid releas, ſoꝛ it hee will plead the releas ge- 
nerally, then the demaundant map ſay that he 
had nothing in the franktenement at the time 
of the releas made, and if hee plead the releag 
ſpectally, then it behoueth him to knowledge a 
diſſeiſin, and then may the demandant enter in 
the land ac. by his coniſance of the diſſeiſin ec. 


be barred of the action that he ſueth ac. though 
that the demandant map enter #c. 

Alſo if a man ſue appeale of felony of the 
death of his aũceſtoʒ againſt another, though 
the appellant releas vnto the defend3t al ma⸗ 
ner actions reals and perſonels. this ſhall not 
help the defendant, koz this that this appell is 
not an action reall, inſomuch that the appel⸗ 

lant ſhall not recouer any realty, noꝛ ſuch ap- 
pell is no action perſonall, inſomuch thet the 
wꝛong was bnto his aunceſter and not bnto 
- him, but ik he releas to the defendant al maner 
of actions, then it ſhall be a good barre in ap⸗ 


maner of actions, is bitterthen a releas of ac⸗ 
tions reals and perſonels ac. | 

Aſo, tn appele of robbery if the defendant 
will plead a releas of the appellant of all ac- 
tis perſonels, this ſecmeth no plee, foꝛ an ac- 
tion of appeale wherethe appellant 0 


J. 


But peraduenture by ſpectall pieding he may | 


pell, and ſo a man may ſee that a releas of all 
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tudgement of death ac. is moze high then an 
action perſonall,and it is not pzoperly ſaid an 
n⸗ action perſonall, and therefoze it the defendant 
he wtl haue the releaſe of the appellant tobarre 
Ie: him of the appeale, it behooueth him to haue a 
he | releas ok all miner of appeales, oz a releaſe of 
me all maner ofacttons,as it ſeemeth ac. But in 
as | appeale ot᷑ maihem a releas of all maner of ac⸗ 
ca tiõs perſonals is a good plee in harre, oa this 
-tn that in ſuch an action he ſhal recouer but dam⸗ 
2c, | mages. — 
ap | Fllo,ik a man be outlawed in an action per⸗ 
gh | fonalbyp2ocesofthe oziginall,#bzing a wit 
blk erroꝛ, iłhee at whoſe ſuit he was outlawed 
the wil plead againſt hum a releas of actions per⸗ 
gd J ſonal ſeemeth no plee,foz by the ſaid ac⸗ 
na: } ttonheſhalrecouer nothing in theperſonalty, 
not but all onelp to reuerſe the vtlawzp : but ares 
118 leaſe of a wzit of erro2 ſhalbe a good plee ac. 
pel⸗ Ao, it a man recouer det 02 dammage,and 
ap⸗ he releas to the dekendãt all maner of actions, 
the yet hee may lawfully ſue execution by Capias 
nto ad ſatisfaciend, oz by Elegit, oz by Fierifacias, 
mer | fo2 execution by ſuch wzits may not bee ſaid 
ap- | anaction, but ik after a yeere and a day the 
fall | plaintife will ſue a Scire facias to haue execu⸗ 
fac: ton ac. then tt ſeemeth a releas of all actions 
ſhall be a good plee in barre, but ſome haue 
dant thought the contrary, inſomuch that the watt 
ac: | ofScire facias is a watt ot᷑ execution, and is to 
1ac- haue executten. But inſomuch that vpon the 
lame wit p defendant may plead diuers — 


— 
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ters after the iudgement giuen to put him tr 
n, as btlawzp e diuers other a c.there⸗ 
fo:e it may well be ſatd action ac. and I trow 
d ina ſcir.fac. out of a ſine, a releas of al maner 
of actiõs is a good plee in bar, but where ami 
hath recouered det oꝛ damage and it is accoz- 
ded between them that the plaintitk ſhall be put 
out kr acton, the it behoueth that that plain: 
tife make a releaſe to him of al maner actions. 
Aſo it a mã releaſe to another al maner de- 
mands, this is the moſt beſt releas that he to 
whom the releas is made can haue, and moſt 
ſhall enure to his aduãtage, toꝛ by ſuch releas | 
of al maner of demands, all maner of actions | 
reals e perſonels, and actions of appeales,be 
gone andextinct, and alt maner of executions 
de gone and extinct:e it a man hath title to en⸗ 
ter in any lands 02 tencments, by ſuch releas 
his title is gone. And if a man haue rent ſer: 
atce, 02 tent charge, oꝛ common of paſture ac. 
by ſuch releas ot᷑ all maner demands to the te⸗ 
nant of the land, whereof the ſeruice oz the re⸗ 
entre is going out, 02 tn what land ſoeuer the 
common be, the ſeruice and rent, and the com⸗ 
Alſo, it a man releas to another all manner 
quarrels, oꝛ all controuerſies oz debates be: 
tweene them, Enquire to what matter, and to 
what effect ſuch woꝛds doextend. 
Aiſoif a man be bound by his deed to ano⸗ 
ther in a tettain ſim of money to par at y feaſt 
of S. Mich. then next kollowing ac. if _ | 
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0 ledge betoꝛe the ſaid feaſt, releas to þ obligoʒ 
e⸗ all actions, he ſhall be barred of the duetie foʒ 
w euer, ⁊ yet he might haue no action at the time 
er of the teleas made. But if a mii let land to an 
nã other fo2 terme ot peres, to peeld at the feaſt of 
„S Mich. next inſuing xi. s. a befoze the ſame 
ut feaſt he releaſeth to the leſlee al actions yet at᷑⸗ 


n⸗ ter the ſame keaſt he ſhall haue an actid of debt 
| fozxthe nonpatment of the xl. s. notwitchſtan⸗ 
ding the ſatd releas Study the cauſe of the 
diuerlitte betweene theſe two caſes. 
Alſo, where a man will ſue a wit of right, 
it behoueth that he pled of the ſetſin of himſelf 
02 ot his anceſtoꝛs, # alſo that p̊ ſeiſin was in 
ttme of p ſame king, as he pledeth in his plee, 
fo: this is an ancient la we vſed. as it appea⸗ 
reth by repoꝛt of a certain plee, in ſuch fozm as 
mſueth. Sir J. Barrey bꝛoiight a wattte of 
right againſt Ratnold Iſhlington, 6 demaũ⸗ 
ded certain tenements ac. the miſe was io ned 
in the banke,s the ozigtnall s the pꝛoces were 
ſent brfo2e Juſtices errãts where the parties 
came, # the xij. knights were ſwoꝛne without 
challenge of the parties to beallowed.fo2 this 
d che election was made hy aſſent of the par⸗ 
ties, with the 4. knights, a the oth was ſuch. 

e more vi e ts that J. 
Barreydemanded againſt htm by his w2it of 
right, oꝛ John to haue the tenemẽts as he de⸗ 

mandeth, e toꝛ nothing to let to ſap the truth, 
as God mee helpe xc. * ſaring ta their. 


p he was ſeiſed, the inquire farther of p right; 


ſi &c. me A. de B.ratificaſſe . — 
mal. C. de . ſtatum & pc —— 
in 


. anceſter of I was not ſeiſed in time þ the de⸗ 
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knowledge, e ſuch oth ſhalbe made in attaint, 
and in battail, and tn waging of law,fo: thoſe 
do euery thing vnto an end: but J. B. pleaded 
of the diſſeiſin of one Rafe his anceſter in the 
time ot king g. Ratnold vpõ the miſe tomed 
tẽdꝛed halte a marke foz the time ac. and vpon 
this Herle Iuſtice ſaid to the grand aſſiſc, after 
that thep were charged vpon the cleere right: 
Goodmen, Nainold gaue half a mark top R. 
toꝛ that time, to the intent þ if ye find that the»? 


mandant hath pleded,you ſhal inquire no kur⸗ 


| 
ther vpon the right, — . 


vs whether the anceſter of J. Rafe by name, 
was ſeiſed in the time of R. Henry as he hath 
pleded oꝛ not, i it᷑ pee find þ hee was not ſeiſed 
in the time, ve ſhall inquire moꝛe, and if ye find 


ev] os, fone Mn 


E after the grid aſſiſe came with their verdict 
e ſaid that Rafe was not ſeiſed tn the time of 
King H. whereby it was awarded d Rainold 
ſhould the tenements againſt him demã⸗ 
ded to him s to his heires quite ot J. Barre 
and his heirg to the renmũt, and John in the 
mercy. 


— 
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A Deedof confirmation is molt cõᷣmonlp in 
ſuch koꝛm, oꝛ to ſuch effect, Nouerit vniuer- 


qe, n vno meluag. cum pertin in „0 | 
ſo clen deed of colinnars (6 good vai 
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able, where, in the ſame caſe a deed of releas is 
not good noz vailable, Is J let land to g mã 
fo terme of | 3 ike, ther which letteth the ſar 
ad to another fo xl.yeres,by koꝛce o | which 
5618 pole * 5p my deedconfirme þ ſtate 
of the tenant fo2 terme of peeres, and the tenãt 
fo terme of life dieth during ß terme of yeres, 

map not enter in the land du 
1 p inp deed of releas haue relea⸗ 
edto the tenit foz terme of — — 
1 tenant fo; terme of life, 


that relcalct?). 41ToJe nam Mallet 117570 
dilleiſe d, a p diſſeiſoʒ ma 10 no le 
another fo2 term of pexeg, ii N releas 
termoꝛ that is void: 'F cofirme the Wo 
ok the termoz that is good g cffectuall, Alſo, it 
be dillei cor n ne Hate 9 He diſ⸗ 
1651.03 nary a good 11101 Trat tt ce 
np, 00g ore LI Weener 
—— Hon ig made of hig Hetres, £02 this ic 
2 (lmple atp time o heconfirmotion 
foxinfchcaſei e diſſetſee cofirme the ſtat 
of Þ di Fae Trohold to himfoz term 
DOVE nn 218 
| nenne as of fee. loi this » when 
- t wah ned. he had fee ſim 4} TL. 
lach deedhy ap no! Jage ms Late Þ 
| Pon hin e ff IITT AIT 7 T £1 
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fo: this, p his eſtate tn fee imple was once co- 


Alſo, i ij. be diſſeilozs, 3 iſee rele 

> F tothe one, he ſhal hold his fellow out of p lad: 
but ik the diſleiſee confirme the eſtate of one w- 

out 11102 in the dee d ame lay Þ He the 
not hold his fe 


Jaye 1atd, 5 i 2.tointenats be, * the one cofir- 
meth theeſtate of the other, that He Hath but a 
toinkeſtate as he had befoze. if he haue 
ſuch woꝛds inthe deedok c on, to haue 
E to hold to hum and to his heires all the tene⸗ 
mts wherot᷑ mẽ tion is made in the confirma- 
tion then he hath eſtate ſole in the tenemẽts, a 
therefoze it is a good & a ſure thing in euery 


02 kom terme or like,02 fo2 terme of peres af- 
ter C as th CALL matte: - 2 
Fr tome, ita man let land to anoth 
ok like, and after hee confirmeth his elk: 
III hold his elfarto hi 
& to his heires, this confirmation as con 
-ning his Terres 

haue hit Tüte U Neck 

hut ik He conirme his eikate by 
haue Þ ſame lad to him a to his} 


TNTAND Raseihh tee miar hte 


\ 


-  eſtatbec6firmed foz term of ad —— 
Fanhoarezhe — a ll limple, 


firmed, foz cofirmarezide eſt qd ftirmum tacere. 


„53 and 
te hold the tenements gc. in fe2, o2 in tee ta * 
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in the land,foz this, that theſe woꝛds to haue x 
to er er. geh tothe land e not ta the eſtate 
that he hath #c. Mo iF Ter rertem̃ land fc 
vornan fc Tole oz terme of her life, the which tas 
keth a huſband,# after Jconfirm the «ſtate to 

the huſbad a to the wife foz terme t 
lues, in this cale p YHulba D heldeth not totntly 
»/\ With the wtfe, but holdeth in the right of his 
it terme of hig lite: but this conti matit 
al enure to the hufbãd by wap of remainder 


tlandto a womã le foz terme of peres, 
ich taketh a huſband e after J cdfirme the 
— ze huſband g the wife, foz terme 0 
dry their liues.tnthis caſe 5e land k 
ate in the kranktenement of the land, koz this 
at the wife had no franktenement befo! 
Illo, Fa Darlon of a church charg Bf be 
\\) of his Church by his bi Ve the Patron#? 
D: dinary confitme tt ne gran, gal th 
is — — the ſame grant,the ſame 


halbetnhis ſtreng ) after the pur: Tt t 
Ire in ſuch caſeit behonerh p if 


. tl 


= e fee ſim — 1 he aduowſec y fopit 
he haverfa d n (0; Alt 

her md but during 

te * then ö ene N. 

Dam anlerland? 22 tern 3 of life th 

| | gethtt land with 
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he o2dinary hath no 


delhi 4 At! 


ing to meddle | 


* 


am of the ſame chatry may cyarge the HA 
a ret charge in perpetutty, Alſo in ſome cale 

Hele verbes Dedi & cõceſ haue the ſame et⸗ 

fect in ſubſtãce, a ſhall enure to the ſame intent 


as this verb c6firmaui:as if I be diſſeiſed ofa v" 

Sera ur die Fink: uch a deed gc. Sci 

ant prelentes &c.qd dedi to the dillet As ſaid 

feed nde ac. Ind tf J deliuer onely the 
d den be of feilin of p land gha 

ts a good cofirmatton ⁊ as Hrong in p law. as 

Je Had in tHe deed this vert 


3 


2 


d hrmaui &c, 


n a deed dc. Quod ded: vel conceſſi &c. the 
ſame Ind LE erme of his life, deltuer 
Im i Jeer Je by & by heath eſta in land 
02 term of his life g it I ſap tn Þ deed, to haue 
to him e to 181 es Y $ bod enget ed * 
Ja Fistl if ap in p deed,toha 
F ge 5 T cul ee 
Tc tlmple.to: this thal enure to him by fozce 


Ir CONTI nation ES en o hee 
mi be diſſeiſed, e the diſſeiſoꝛ dit ,F his 


heires in by diſcent, after the diſſeiſte, and the 
heire of the diſſeiſoꝛ make tointly a deed to an 
other in kee, g liuery of ſetinvps this is made, 
as to þ heire of ß diſſeiſo2 þ enſealeth the deed, 
the tenements paſſe by the ſatne deed by 
feffement,and as to the diſleiſee þ enſealet? 


messe occur... „ 
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ARA e caſe feat 
nee oft Jet of tt Miſleiſo2, enquire how he 
hal plead p deed againſt the defendat by wa 


Hot confirmation gc. Indknow this my chud 
e moſt honozable, laudable, 

nd pzofitable things in our Law,to haue the 
tence of well plcading, + acttons reals and 


ee Fore eerie 
clolly to ſet — re to 1 
| Aſo if there be Lo2d, and tenant, = 

uo) confirmeth the eſtate that the tenant t hath in 


eee et 
to as it 
ner it is i a man haue a rent 


9 

tein land, and he confirmeth the ſtate that the 
tenant hath in the land, yet abideth to the con⸗ 
firmoꝛ the rent cha 2 22 — 
is if a man haue cin 
of ane othe 
yang 19111 [ £ ebart 
NI | this 2otmithifand ng 
commor bibehtohimasirwas befoze. 

But ifthery| {02d and tenant. which hol⸗ 
— of His te ww icrutce offealty ant Ne 

een enn 1rat 


7 this calr? ena $3 DLICHAarameD or a 
ther ſeruices, and yeeld nothing tothe 
ROC but that e woo the 
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caſe our tte PEE D o 01111 an 3gzaugsc 0! a 10h 
cereip at ſuch a feall Ac. this releruation 1s 
Fob: For this that ee reſexueth to him a new 
thing that neuer was parcell of the {erutces 
zefo2e the confirmation. and lo the Lo2d may 
abzidge the ſerutces by ſuch confirmation, but 
he may not reſerue to him a new ſerutce ac. 
Aliſo tf there be 102d, mcTne,# tenant, # the te: 
nãt is an Abbot þ holdeth of themeſne by cer⸗ 


tain ſeruices perelp, Þ which hath no cauſe to 
haue acquitãce againſt his meſne fo2 to bzing 


1 —— in this caſe ik the meine cõ⸗ 
rine the eſtate þ the Ab bot hath in the lid, to 


haue a to hold p lãd vnto him a his ſucceſſoʒs 
in krãkalmoigne oz free almes gc. in this caſe 
this ed tid is good, e Abbot hol⸗ 
deth of ß meſne in friikalmoigne:s the cauſe ts 
foz this, no new ſeruice is reſerued, foz all p 
ſeruices ſpecially ſpecified be extinct #nothing 
is reſerued to p meſne, but the abbot ſhal hold 
the land ot him as it was befoze the cofirmatt- 
on, foꝛ he þ holdeth in frãkalmoigne ought to 


do no bodilp ſerutce, ſo that by Tuch confirms 
tton it appeare at the meine all not re- 
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. Lanka Bhs 
Nö ik 4 be ſeiſed of a villem, as 0 a villetn 
4a grofe;gan ther eakrhHiigur of 


ſeſſion 
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lein at the tune of his confirmation, 105 c 


| tuen oz granted. 
of F 51075 by certe! 


| — fonenee? the land — 


not is, 


| tenantthatit may 5 11 
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' ſeſſlonclatming him to be his villein, wheras 


debeedwighs to wg as his villem, a af- 
co to hun that hee hath 
— — mation ſeemeth void, 


fo; — none may haue poſſeſſiõ of a man 
as of a villetn in groſſe, but he which hath 
right to haue him as his villein in groſſe, e 

inſomuch that hee to whom the confirmation 
was made, was not ſeiſed ofhim as ofhisvil- 


firmation is void: but in this uc 
wo02ds where in the deed, Sciatis me Jedifle & 
confirmaſle tali &c, talent viſſanum meu, ris 
is good, beit this (hall enure byfc a_ 

of grant, and nor by wap ofconttmation 6 
Mö ſometimes thele verbes 


n rent, and the 102d by his 
deed grantech to the tenant £30 his hetre the 
rent at. this ſhallenure to the ten wap. 
of extingurſhment,ko2 by th. graunt the en 
Sexring n the lame maner it i one 
ach a rent cha rge ofcertein land, @ he gran⸗ 


and the cauſe is fo2 this, that it | 
He tenant (hall haue the rent g. 
nion t he may haue no rent out or 
owne land. foxthiove — — 
taken fo: the moſt aduant je nem | 


ww »>ry — * — 
ee tin güllhmer. 


OR cena 


Ad, it J let land to a mi foz term of yereg,- 
— 3 confirme 18 £e ale; e wichen nc 
8 put inp deed, he Hath no areater eat 
a of peereg, as he had befc e: But 
nie to him ny righ / $1 CS T0 
12305 vithout mo wo2ds x in peed he hat 
Tate of franrt tementr, Ind ſo me 10 
great diuerſities — 
releaſes e confirmations, Ind if IA be within 
. — ,an 
graunteth the land foz termẽ᷑ dt F. 45 
that he grauntcth but parcell of th 


— — full ac LE Tia 
bnto the g ; tHe letlec 8 
eld koz this, THis, that i — 4 


releaſe made to the grãtee is good effectual, 
Flſo it a mi grant a rent > 1 


land te mother foz terme of higlt 1 

/ TRL | 

min fee tatle,o2 infce (impl 

Mon ie 5615, asto he enlargtt 

eſtate,fozthis, þ| have nfirmcth ha 
uerſton in Te rent? 7 Ami eie d in eee 
Meru — ! ng ge. Je gräteth tt 
LETT: jer ko2 terme of like, & the tenant . 
oneth,# atter he colirmeth the eſtate of the 
granteein fee tatle,o2 in fee Ample, this cdũr⸗ 
matton is good as to enlarge his eſtate after 


the wozdg of the deed of confirmation, 


cs? $5 . 10 


that he þ confirmed eſtates ine of th 
ür tdi ee afncis whe —— 


teth a rent charge to an other fo terme of life. 


if he wul ß the graũtee ſhalthane eſtate inthe 
tatle,oz in fee, him behooueth þ the deed of tt 
ado det. xe fo2 terme oflike, bd 


fendied 02 cancelled, and then to make it a 


iew deed C ) arent charge,to haue and to 
take to the grauntee in the tale, oz in kee. Ex 


aucis dictis intendere plurima poſſis. 

— — 
Ttournement is ik there be Loꝛd a tes 
nant,7 the Loꝛd will grant by his deed 
the ſeruice ot his tenant to an other foz 
ok peres, oꝛ fo terme of lite, oʒ in taile, oʒ 

in kee, him behooueth that the tenant attourne 


to the grauntee in the life of the grauntoꝛ by 

kozce & vertue of the graunt, 02 otherwiſe the 

thing neffct, be ournement is none c 

Hing in effec e (event th 
by wo;dogreetorhelar 


um DeTTE aten encortl Ti 
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| will alten ſuch a manoz to an other, it be⸗ 
ueth that by force of the alienation al the te- 
nants ier yold 0 > alteno2(as of this mano} 


CT. Jaffourne fo the alienee,02 * 
uices abide contintally in the altenoz, extept 
tenants at will.fo2 it needeth noty tenants at 


wil atturne bpon ſuch alienation gc. foz this 
the ſame lands oꝛ tenemets p they hold at will 
do paſſe top alienee by fozce of ſuch alienatib 

Ao tf there be Lozd and tenãt, and the te:,/ 
nant letteth the tenements to a man fox terme 


ok life, the remainder to an other in fee, if the 
102d grant the ſcruices to the tenant foz terme 


of life tn kee, in this caſc the tenãt LY terme of 
ke hath fee in the ſeruiceß. bũ ces 
t in ſulpence during his lite, butHis herres 
aue the ſer!t ices after S death, and in 
that caſe it — not attournement, foꝛz by 
J Acct ptance of the deed of that ol 
Ti ' ! a 3 Afralncemng in — Ic, 
ut where Te enant hath a rei h 
eſtate in the tenements as the Lozd hab m 


the ſeignioꝛp, in ſuch caſe if me Zo 2D graunt 
the ſerutce vnto the tenant in ee, this enure 

or extingut t, Cauſa patet, 
Alſo ik chere de Loꝛd 6 tenant, thetenant 
| maketh a leaſe to one foꝛ term of life, ſauing p 
E reuerſſon vnto him, if the 102d grant the ſeig⸗ 
3 — 2 —ů en fee, 0008 
i , caſe it behoueth that he in Þ xeuerſlon attozne 
| to the tenat tern 5 175 v koꝛce ot Þ c I | 
S 296 GUO 8 DOD, C2 jig het 
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202d and tenant, and the 
Teaane holdeth of the Lozd by twenty manz 
ner of ſeruices, and the Loꝛd graunteth his 
Setgnis2y to another, if the tenant pay 92 do 
any - the ſeruices to ra a 


attournemeat , of and e ſeruices, 

thoug h that the lam parc entent was to at: 
2 vut of the garcel, ro2 this that tt 
51015 18 an n IT. nm 98 

Fere be bittere manner ot ferülces that the te⸗ 


nant ought to do. 
Allo, : there be Loꝛd and tenant, and the 
tenant holdeth of the Loꝛd by many maner of 


ſeruices, and the Loꝛd graunteth the ſeruices 


to another b if the grauntee ſue a Scire 
facias 0:1t fine,fo2 any parcfTorine” 
ruices, and had judgement to recouer, this 
iudgement is a ood attonrnement ia he Tels 
15 if the Loꝛd ok the rent graunteth the 


ſervices bnto another, and the tenant attour⸗ 

neth by ay emp and after the 
02 rent beHinde, and tt == I 

mMaketh re DITA In this cale the grauntee 

halt hau no aſſtſe of the rent, but hee ſhall 
haue a wit ot Reſcoug foꝛ t 

genie was but by way of attc 

r the tenant had giuer f 

ſatd ET | 

ww, C 119 10 005 

hen m1 
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ta good ſtilinto the gr wat erent ont 
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Mio, if a man let tenements fo2 terme of 
veres, by fozce of which the leſſee is ſeiſed, and 
— Lo2d graunteth by his deed the re: 

on to another 02 in tatle 
22 — ente ta 
| . 


411 11111 


Alle noch _ 2 b lach 


_deed.. \difiu this caſe the tenant fo term of 
Pane attourne to the muerte bene 
ſuch att urnemens wihoutan rr ys 
0 g ery 
ae mane 


_nec. fo: this, if exe 1. J! 
— to be mad 2112 n the tena 

22 terme of pecces ſhalbe at e me of the li: 
uerp of lellin out of his poſleſſid which ſhould 


be againſt reaſon 
iſo, lande ber let to a man fo: terme of 


peeres, the remain der to another fo2 terme of 
like, reſeeuing to the leſſoꝛ a certain rent by the 
peere, and liuerp of ſeiſin is made vpon this to 
the tenant fo2 term of peres, ik he inthe reuer⸗ 
uon in ſuch caſe grant his reuerſiõ to another 
—— Denn af: 


22 
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Attournement, 112 
him, and the cauſe is fo: ,TICIC , LOTITE & LLE TE EUETD 
ſton is dependant vpon ye Uate ot trankeene 
nent. it ſutiſeth that the tenant of the frankz 


tenement attourne vpon ſuch grant of ney 
Len gc. And it is to wi zat where al | 


12 0 bono, ee irate 2 0 
erer he land acourne, he rene pa Alen 


> rent 18 ine nt to T 


uch cale. and not econnerio.f02 IT a m. vii 
grant the rent in ſüch cal bn another, re⸗ 
ſeruing to him ß rruerſton of the land though 
he tenant attourne ” the grauntee, this ſhall 


be but a rent 
Allo. bee fan clin! ot 
Ufe,and after ſuch leas he cofirmeth by a deed 


the eſtate ofthe tenant fo2 terme of life, the re» | 
mainder to another in fee, and the tenant oz 
terme of like accepteth the deed, then is the res 
mainder indeedto] m to who t 8 
ag al 02 limitted int He lame de (* 

Fr acceptance of ze tenant fc terme of le e 
ne ſame deed, this (Ws nt of hin 


— — 


2 Attournemenr; 
the tenant koꝛ terme of like will retatne to him 
the deed, to the intenr that he in the remainde 
hall not haue an action of Walt caatnit bin 
02 this hat he may not come to hay 01/4415 
ſion of the deed #c. It (hall be good in ſuch 


cale fox him in the remain der, that a deed in⸗ 
— be made by him thatwl ma ake thecon- 


ton deltuer a part 
ofthe — tothe Tenaunt foꝛ terme of 
like, and the other part to him that hath the re⸗ 
matnder and then he by ſhewing of the par 
: — —— ma} Jane an actton or walt a- 


at (0: 4148; TE. AHA e in N remainder map haue 


in ſuch caſe: 
. Ms Jointenauntes bee, which let 
lande to another fo: terme of like, peelding to 


them and their heirs a certaine rent by peere: 
In this caſe if one ofthe two tointenants in 
the reuer Tort Fleas tothe other tointenants 
r Ne Tart reverſion 3 releale ig good. and 
1 . renee ts made, hal haue one⸗ 
ze tenaunt I terme of life, and 
ba — a wit of _ aces —. * 

neuer attoꝛned by koꝛce of ſuch xe 8 nd 
—— 2 the x ft once be⸗ 


the lem maner, and fo the ſame cauſe 
ft is, where a man letteth lande to another 
fo; termeok hlt, the * 


IFF 1888 = 3 3I[8ir x Senses fk ok e 
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koꝛ terme ok his life, reſeruing the reuerſion to 


a fee gc. and ſha 
thetenant foz terme 
nement 

, if a leaſe be made foz terme ok lite the 
remainder vnto another in the taille, p rematn- 
der ouer to the right heires ot the tenaunt foz 
terme of like, in this caſe if the tenant foꝛ terme 


of like g it his remainder *eto another by 
118 DeeD.t 141 Ant 4)! II jallech by Ht 


reed wirforlt any off partormement Foz ik as 


np o:1ght to atto2n tn this cate, it ſhould be the 
tenant INC of life, Ind u were in vatne 


t he attozne bpon His owne — 
we there be Loꝛd t, and 
nant holdeth or 22 by certaine 


ſhallhave he ward of l | 


ache 


Ind alfotnſome 
out hetre, the Lo2d ſha 
wap of Eſchete. Aut 


— — 
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mk gram the renerſlonek Yis tenant fogterm 
of life to an other by fine, the reueriton paſſeth . 
22eſently to the grauntee by To2ce or th 

; kche grantee ſhall neuer haue Nu 


without e XC. nt 
02 tertne al v 
enter #c.fo2 this = he e hits 
nd alt 


wp koꝛce of the fine.« enation was to 


his dillnheritance. But tn this caſe where the 
102d graunteth the ſerutces of his tenaunt, by 
fine, it the tenãt die, hig Heirs being of ful age 
noꝛ neu Hall ditkraine rot tne lieke, except 
there had bin ſome attoznement of Je fr 


at died gc. fo in 
, bpon the which a wzit of Rep _ piare 


islued$c, & mans 8 to auow the taking 
good and righteou 127 
Mengen or the tenant. 5 
gray 0 1lerntced b | 5 
ward of lands and te during 
the nonage of the heire, oy them to hae by 
way of elchegt, there needeth not any diſtreſſ 
ec. but an entre inthe lãd by fozce of the xigh 
of the einiozy that the grantee hath bykozce 
FX (Oe une. 

Mo, in auncient Bozoughes oz Cities 
where tenetnents within the ſame bozoughes 
o2 Cities beene deuiſeable by teſtament by the 


euſtome and the bi Fe. tt in ſuch bozoughe oz. 
a man of e o2 of rent. 


charge and he deuiſeth * 
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nemẽts wendete © hen another fo — of life, 
02 fo2 terme of peeres,and deuiſed the reuerſiõ 


by his teſtamẽt to — — 
and dieth, and anon aft ma⸗ 
keth waſt, hee to whom the deuiſe was ma 
ll haue a wit of waſt: howbeitthat the tes 
nant neuer atto2ned, and the caule is for this 
that the will of the deuiſo2 made by the teſta⸗ 
ne Hoy 
Naeh c. Th 6 ale 
eint wou neuer a ozne, and the 
will of the deuiſoz ſhould neuer be pertozmed, 
and therfkoze the deuiſee ſhal dilkratne 
an action of wait without atto:mnemente. 4 02 1 
a man Tor! Te uch tenenmenta tn annath rx by 
his teſtament (habend. ſibi imper xm — 
oy dong e 
5 — 2 qua ſupra 
Were made mäder o him by che deuiloz of the 
ſame tenements D bi in 
Herpers) iflnery id ſeilln were neuer ther! 
made, he yall He ne node PITAPL Js 
Former TE | 
ſo, if a man ſeiſed of a Wanoz which 
in eimäne and 
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which holdeth of the manoz, neuer attoneth 
to the diſſetſo2 in this caſe, howbeit p the dif 

die Ec. and his heire is in by d 

e difſeiſo2 diſtrain toꝛ the rent being bez 
hind, s haue i ſeruice : but ifÞ tenants come 
to the diſſeiſoꝛ 2 — 
ec. 02 otherwiſe make ment to him 7c; 
and after the diſſt 5141410 Ter Fc. then eye 
dilletſee may not dilkrãme koʒ the rent,fo2 this 
that all the manoꝛ diſcended to the heire of the 


diſſeiſo2.But it᷑ one hold of me by rent ſeruicę 
hich © a ſeruice in grolle, and another thet 
no right the rent and recetueth 


and taketh the ſame rent of mp tenant by coz 
herſlon by other foꝛm and ſo diĩ⸗ 
me g ſuch rent, howbeit that 
ſuch a diſſeiſoꝛ die ſciſed by ſuch taking of the 
rent pet after his death J may well diſtraine 
— the death 
tt * the 

Mleiſoz but by 


N * —— 
mnachtims bene derne tome ofthe me 
Ie Wh Cee 8 
Jagt ut —— — * 1 15 
Tor Dur nie one 0 — U IT w1 
i 74177 i 


x 86 pet 
this i army druf I i ake Him as 
me 


, — 115 
ens | 02. ſo ſuct iſcents 


UE 
une If mt venend. > in 11s calc 
Ha 110 wꝛögkullp — 
the rent, J graunt by mp deed the ſeruices to 


another,and the tenit : this is good 
pnough, and CE br nuch graunt e at⸗ 
toznement incontinent be in 
— * 

— e 
| — _—_— mano. as int 


D iſcontinuance. 


a D Iſcontinuance is an auncient woꝛd in the 
law, and hath diuers ſlgnifications ac. but 

as to one intent it hath ſucha ignification, þ 

is to ſap,where a man hat! Haliened tos 

certain lands o tenements 2 2 
n ame ant A te- 
ut he ne map enter i = 
gc. As it᷑ an abbot ſeiſed of 
certatne lands and tenements in kee, and he a⸗ 

lieneth the ſame landes and tenements to an 

other in fee oz in tatle,oz foꝛ terme of life. the 

abbot dieth, his ſucceſſoꝛ may not enter in the 

ſaine lands and tenements, howbett that hee 
haue right to haue them as in the right of the 
houle, but he ts put to his actib to recouer the 
— . 


aſſenſu capitali. 
Ind 
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Diſcontinuance, 
And it a man ſeiſed of land as in the right 
of his wife ac. and thereofenfcoffeth an other 
- Ec.anddieth, the wile may not enter, but ſhe is 
put vnto her action the which is called Cui in / 
vita,See ſtat,z2.H.8.ca.28.leafes, TOY 
tt tenant inthe taile of certaine land 
thereofenfeoffe another ec. and hath iſſue and 
dieth ac. his iſſue map not enter tn the land, 
howbeit that Hee hath right and title to that, 
but that he is put to his action, that is called a / 
or in thedi{cendex. 
Iſo it᷑ there be tenaunt in the tatle, a the re⸗ 
uerũon is to the donour t to his heites, if the 4 
tenant make a feffement ac. and dieth with- 
out — — the — map not — 
ts put to his action Ozmedon m the reuer⸗ 
ter, and in the ſame inaner it 1s wherTMe_77- 
nant inthe taile of certatne e the re- 
Mainder ig to another int 02 to anos | 
Her in kee, the tenant in the taple alieneth in | 
rg neeeratlese-and Ater dieth without ifs | 
they in the remainder may not enter, but | 
be put totheir wait of Founedone in the res} . | 
mainder ec. and fo: this that by fozce of ſuch 
and ſuch alienations in the caſes { 
afozeſaid, and in like caſes thoſe which haue vl 
title and right after the death ofſuch a feoffo; 
oz alienoz map not enter, but be put to their a⸗ 
c>tons Vt ſupra, Therefoze ſuch fcoffements 
andalenations be called diſcontinuances, 1 
Alſo it᷑ a tenant in the taile „ehe 
releaſeth by his deed to the diſſeiſour, — 
eres 
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2 this d nothing of 

55 calle that 12 55 — ie: 
e plea fee 


I 44134)" 


88 Fin 
inc Het T1 T 
e rightfully releaſe with 
to other perſons which thereto haue right af- 
ter his „ E ſoit is a great diuerſitie 
between ent of the tenant tn the taile,# a 
leas ofthe tenant in the tatle,}But it is ſaid, 
Hat iftenant in the taile in this caſe releaſe to 
— and bindeth him and his hetres 
fo Arran F#c.and dieth,and this warranty 
iſſue, then that ig a diſconti- 
nuonce becauſe of warritd ac. But if a man 
have iſſue aſonne by one wife which dieth, e 
after he taketh another wife, a the tenements 
be gtuẽ to him and his ſecond wife, and to the 
hetrs of thetr two bodies engend2ed,and ther 
haue iſſue another ſonne, then the ſecond wife 
dieth,and after the tenant in the taile is diſſei⸗ 
— ects releal ) to 1 T is 


Unceror . taile by the lecond wife 
us Mas Ire. Fo: Th Hat th 
5 a nel df mers to igeids other the 
1 2 1.1 
4 ie maner ii tenen ts be def- 
es bs D 6 cendable 
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cẽ dable to p ponger ſonne 411 L11111 14. 
bo:ough Eng liſh be in e the tenat in 

ge tatle math ti e ij. ſonnes a is diſſeiſe d, & he 
releaſeth to his diſſeiſoꝛ all his right wwar- 
ranty # diech, che yonger ſonne may enter bp? 
the diſſeiſour notwithitadtng the warrantiſe 
to2 thtsÞ the warrantife diſcende Leo the gl 


der ſonne, koꝛ alwap ti 42 — ſe Dilce 
— RR þ UY TUE mnmon Is 


Alſo, if an abbot be dilletled, # he mls 


to the diſſeiſour with warraneiſe, this is no 
diſcontinuance to his ſucceſſour, foz this that 
m— — 8 2 this —— but the E 
1 51 Warranti 8 erpiri 12 2 
tion oꝛ by his death, 

Alo. ittenãt in the tale be ſeiſed of certatne 
land, and he letteth the ſame land foꝛ terme of 
peeres, by koꝛce of which leaſe the leſſee is in 
poſſeſſion, to which poſſeſſion the tenant in the 
taile by his deed releaſcth all his right that he 
hath in the ſame land to the leſſee andtohis 
hetres foz euer, this is no diſcontinuance, but, () 
after the deceaſe of the tenant tn de taple his 
Ute may well en 22 thie har be fuchre- 

ale noth! 5 ne 0 25 of 
he tenant in the tail ane maner if 
tetenant in the — — 
leſlee fo2 terme of certain peres to d 
— 4 and to hig hetres ae 1 
A ' 110K. Allet 1 
dh ebm, bt Hat the te⸗ 
nant 
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Zane the carte ne d fo terme of yislike, 
lo, it a ten tm Ale WW 
to another al hts eſtate thathe hath tn tene⸗ 
mers entailed to him, to haue T to hold all hig 
eſtate to the other g to his heirs a eur, 


muereth letUn acco2ding, In this cale p tenãt 

fo whom alienation was made, hach none o⸗ 
 thereſſmre butfo terme of life of the tenant tr 
Ale. g 10 it trap well be pꝛoued Þ the tenant it 
tatle map not grant ne alien ne make an 


| and in the tatleto a man, ſa⸗ 
ning the reuerlion to me, 6 after the tenant in 
che tatle enfeoffeth an other in kee che — 
hath no right eſtate in the tenements, koʒ 
ales. JIE effement mt 
reuerſiõ is diſcotinued which 1s a w20 

and not a rightrull ac Fnother cat 
ELL LT. Ll. nech a 1 
ormdon & 

Eallotrt decla ITE 

ly him? | | 

jim befozeed.he hab no aht erat 

Mo, it land! 1 

life, the remainder to another in the taple it he 
in the remainder will grant his remainder to 
— paced 44 the tenaunt foz 
terme of life attourneth, this is no diſcontinu⸗ 


- nee ofthe — 
, —— 1 


" Joni grofe 03 of con in grolltt 3 


1 »C tin Th © 


re te 02 the common 
 koanother in kee. this is not diſcdtinuance, fo 
in ſixch caſt the « = AL ne CL ate But fc 


i411 ) graunt 1, ak or} 
: as in the caſe afozcſaid, and o 
I Ind howbeit that ſuch be gran⸗ pl 
ted fine leuted in the court 3c, 
pet thep no ditcontinuance tc. 
Alſo, it a man be ſeſed in the tayle of lands 
Wan ae r nent e. and he deuiſeth it 
e, and dieth, and the other im 0 


— — te nts foz this 
e GS — 15 ihe Life of th 


4 bb 2 1—— 02 of | 
| ach thing hatpſeby way of gran wth 


makcth a feoffement in fee without warran- 


tiſe and — and after the ene; — 
* — ma — + 
2 Jar chis was no ilconth ance, it 


— — 


mas Telſedinkee by diſeiſin made to the griad- 


1 a woman inheritrix haue an huſbãd 
within age, which maketh a feoffement of the 
tenements of the wife and dieth, it hath been 
queſtioned if the wife may enter 02 not. Ind it 
ſeemeth to ſome men p the entrie wile 
after the death of her huſband ſhall be lawful 


e 
| well enter 

ding ſuch froffement during Þ couerture 
and he might not enter in his o 

tn the right of his wife ec, Ergo uch right 
that hee had to enter in the ris 3 
N. tha The of entre abideth to th L wt e Fc, 
after His deceale, and it hath beene if 
two tointenants being — — fs 
offement in kee, and one of the childzen dieth, e 


the other ſuruiueth, in ſo much that both chu⸗ 
— might enter _— in there liues, this 


. 


2} og —__ — 
eee 4 „ 


ü 
| — — 1 — zeire mt 
ILOCLatD, £02 tht. A 


— — neo bin 


that he map well enter ac. and 
but . 


Dilcontinuance. 
be againſt reaſon that ſuch a feoffernent made 
by him that was not able to make ſuch a feſte⸗ 
ment ſhall grieue oꝛ hurt other, to toll other of 
thetr entrie + Indfoz theſe cauſes, it ſee: 
after the death of ſuch an huf: 
at bit wen the time of the fe: 


band and hath iſſue a ſonne and the huſband 
dieth, and ſhe taketh another huſbid, and the 
ſecondhuſband letteth the land that he hathin 
the right of his wife to another foz terme of 
— life, and after the wife dieth, and _ the 
enant fo2 t 2111640 & LLEMUICLD DU 
If tt ond huſband 8c,Enquire ifthe forn 
enter 02 not, in this caſe bpon 
$ ſecond | Uſband during the lie of th tenant 
fo: terme But it is cleere law in this 
— h death of the te venoms c peerme 


certain lands oz tenemẽts parcel of his glebe 
ec. to an other in fee and dieth, oꝛ ref Ec. 
his ſucceſſoꝛ map well enter ding 


TIER ina Note, Anno 
2.H.q. Termino ichael, quz fic incipit.Neta 


quod 11 it pro lege, na walitic 14 
"pe bought by He ater a Coleds 
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hattooftheright of his church t 
mer o. Hag erh, that his 
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Hay x Fee erden ſuchale itt 


on Ec.roz 8 35:110p may haue 
1s b 


in his 2 2 an Ib C wo hen __ 

t, fo2 this that the right abideth in him 
fink 5 C014 & lic de alijs caſfib.confimilit 
auen no2 vicar may not haue a wz2t 


Fan wn He hig hei * ma! hey map 
e, is a wit de iur.vtri,the which is a great 
thae is to ſay, — EL — — 
tendment and cönlberatlon of che Law. Ton me 
meth Hat ſũch athing in duch a right that 


iS ſatd in diners booksto be inabelanc is as 


at 
warden nubibus r J I hane ſaid befoe. 
Jlſo, ik a dt of a chu "11 13 now the 


* . . — . 
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1 —— thee — 


ia void, but is an a that is to — : 

Aderation an rence of the law tit[ano- 
nmediatly whe another ig parſon.the frank 
enement in deedis to him as ſucceſſo: 

No. ſomẽ mE perat — — 
ſay,thatinſo much rſon with thaſſent 
of the patrs 2 map gratuit arent 
n e tnree 

jarge® glebe of his parſonage perpetu- 
they? Impll 8 2.07.0 DI! 
zath ft tote arthe teal ante hare” 
anſwered, zat it is a pzincipall in law 
euery land there is a fee ſimple in ſome 
19 P ree um 541 11111171171 And anc 
pztncipal is, that eue e 
—— — ſth a 5 When Kah enk CT a 


che Varrorn, ant 

 aftcr their Deceaſes 
e perſon die his ek 
neck ch to be par⸗ 
w: but bp pꝛe⸗ 

1 and abnmmon and g 
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oꝛdinaxy lawfully haue done befoze. But the 
ul that Tach r bargeis gone,iofo this, 
rall,and 'e 03dinarie affe he law Toirituatl 

ullented as parties bnto luch a charc 


not en 1 
ne a an u capituli 
alien lãd parcel of his deans 
w, vnd dieth, his ſucteſſoʒ may not enter, but 
he may haue a wit De ingreſſu ſine aſſenſu 
capituli &c, See ſtat. 7; 
if the Dean a the chapter haue land to 
them and to their Ticcel, in common #c. How: 
vert that the dean all n ſuch lands, his 1117 


Bean is 127 ris | 
Der TICTY £ 
i] 1 Iccellc Il ac T . d ſ 
men will argue and eber if —ͤ— ond 
bis couentbe ſled tn 4 mean 


8c. and the Abbot without allent « 595 05 
uent alieneth the ſame lande bnto an other, 


* —— 1 — 
Es n r NN e ** * 
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be ſetſed of certein17d to 
28. ifthe Dean alien tt 
ame 1andg . thts ſhalbe a diſcontir Ince tc 
ſo that his lucc 26 

is map be anſwered, that there 

is a great diverſtty between ß ſatd 2. caſes foz 
when an ab bot # the couent be ſeiſed ac. pet if 
they be diſſeiſed, the Abbot ſhall haue aſſiſe in 
his o 9 the — of His co: 
ULNL Fe. ndtfa mã may 02 will ſue & precipe 
the ſame lands whe theo bo toike 

ds of the Abbot and his couẽt it, behoueth 
e th againſt the Pbbot 


atane 4c.and thie 

. fox elghe 

oe Co⸗ 

wet. 72 each oftherr 

na mie in diuers caſes 

and ok ſuch landes 02 tenementes which the 

amm 1 . | 
hey þ that th Deane #t ze Chat 


UL 
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t) 1 .LUECL Þ two caſes, 
Flſo 
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. natſter q | 
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ingreliu enſu confratrum & ſax 2ra ſus 


— N 


n —_ 
N = = act 141 it; 0p 171 to 4 in 41 
— 
- 
6 - 


YE Bd riſte *. wY ah 
Remitter. 


diſcontinue the taile he diſlet⸗ 
ſeth his diſcontinuee, a ſo dieth ſeiſed, — 
. — 
nheritable t — — 


Hall pur atm hun kö be tn —— 
tatle, which is his el der title: koʒ tf he ſhaldbe in 
by fozce of diſtent, then the difcontinnee max 
haue a wait of Entre vpon the diſletfin in the 
er ogainlt him, * os: 


the diſcontinue 16 alt 12 adnulled 

ar tothe e tn big: 
bonne oz : his coſin inheritable byfozce of the 
taile, che which ſonne oꝛ coſin at the time of the 
feoffement is within age, and after the tenant 
intheralle dicth, and he to wheme the keotte⸗ 
ment was made is his hetre bp fozce of the ti⸗ 


tle tn the taile, this is aBemitter to the hene 
in the tatle, to whom the feoffement is made: 


Fozhowbeit that during the life of the tenant 
in the taile that made the feoffemer, ſuchheire: 
halbe adiudged in by foꝛce of the fectemẽt yet 
after the death cf the tenant in the taile, ß heire 


halbe adtudged in by fozce of the taile ac. and 
not by foice of the feoffement,and though that 


ſuch an heire was of full age at the time ofthe 


feoffement, this maketh no matter if the heire 
e at the time of the feoffement 


were within ag 
madetohim. Ind ifſuch an heire being with⸗ 
in age at the time of the feoffcment cometh to 
ful age, liuing the tenant that made the feoffe- 
ment, a lo being of full age, he chargeth by his 
deed the ſame land with a common of paſture, 


oz with arent charge, and after the tenaunt in 
the tayle dieth. Nowit ſeemeth that the land 
ts diſcharged of the common, and ok the rent, 
becauſe the heire is in by another eſtate in the 
pn was at the time of 4 
made, 


denth al the tenaunt in the taile that made the 
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made, in ſo nch that he is in his remitter bp 
fo:ce of the taxle, and ſo the eſtate that he had 
at the time ok ß charge is vtterly defeated ac. 
Mio a pꝛincipal cauſe why ſuch an heire in 
the caſes afozeſatd, and other caſes ſemblable 
ſhall be ſaid in his Remitter, is foz this, that 
there is no perſon againſt whom thathe 
ſuehis wut of 
he map 5 
other.fo2 none ott 
ment, and foz that cauſe the law adiudged hun 
iS remitte! that is to ſap, Kinn pig 
1s hee Had lawfully recouered the ſame lant 
agatr F anothe 
Flo, if land be tailed to a mã and His wife, 
and to the heires of their two bodies ingen⸗ 


d2ed,the which haue iſſue a daughter, and the 

wife dteth, and the huſbande taketh another, 

and hath iſſue an daughter and diſcon⸗ 

tinueth the taile, and after he diſſeiſeth the diE- 

continuee, e fo dieth ſeiſed, now the land dif 

cendeth to the two daughters: In this caſe as 
| ts 


ber half qe is put zis wit of Formeds gc. 
Nilo ik a tenãt in the t eire 
apparant, the hetre being at kul age at the time 
of che feffement, s after the tenant in the taile 
dieth, this is no Bemitter to 
that tt was his p offul 
age would take ſuch feoffement ec. But ſuch 
folly may not be adtudged in the hetre being 
within age at the tune of the feolfement gc. 
Alſo it᷑ a tenant in the taile infeoffe a womã 


Tharthe huſband 


in the law. And in thatcaſe the huſband map 


not ſue a wait aaron, — will ſue 
ent, and koz that the lawe iudgeth the hetre in 
his Remitter,foz this, that no folly may be az 
retted to him being win age at the time of the 
ſpouſals xc. Ind it᷑ the hetre be in his Remit⸗ 
ter by koꝝte ot the taile, tt followeth by reaſon 
Hit the wike hath nothing xc. foz tn ſomuch 
that the huſband e the wife be but one perſon, 
the land map not be ſeuered byHalfes, and fo: 
ſuch cauſe the huſband is in his Remitter — 


ken this 


> 
"-—£-T- gge 


— otherwiſe it is.s 
— —ñà—— > 
eee in the 


Alſo if a woman ſeiſed of certain 

fee taketh an huſband, the Ee 

ſame land to another in fee, and the altence 

letteth the ſame land to the and the 

wife foz terme of thetr two liues, ſauing the 

reuerflon to the leſſo2, and to thehetre, in this 

ae the w in Her Bemitter, and the 
me as in ce. as the! 


olly map be tudged in the wife the 
tn ſuch caſe. Ind in this caſe the 


reuerſt6, fo; this that the wife 
[ meer, — — 
e an agion gr Mal 


the graund diſtreſe, and the wife 
be receiucd.and is receiued, (ſhe thal wel 
1 and how ſheets in her Remits 
ter and ſhal borre re LETpE LES SIR: ; Foz 
tn every e is receiued foz de⸗ 
fault of her huſband, ſhe ſhall plead and haue 
the ſame aduantage in pleading,as the were a 


woman ſole. Ind howbeit that the altenee 
 madenolcale to the huſband and his wife by 
decde indented, yet this is ES the 
wife, and though the alienee yeelded the ſame 
lande to the nd and his wife by fine fo2 


terme of their ues, vet this is a Remitter to 
the wife, tos this that the wſeconert — 


ht to anothe 

grant to pee id to anot her, c — Ae b 
E to anort t uc de UMNLIUS e the 

It the wile pa mite! kozce 
5 ſame, che wife in all ſuch caſes ſhall bee 
examined befo:ethat the fine be accepted. And 
ſuch fines conclude c< wiucs coluert fc 

i pyere nothing is moued tn the ff 
3 onely hat the hutband © the wife take 
eſtate by foxce of the ſame fine, this ſhall not 
concludethe wife, fo: this that in ſuch caſe ſhe 


Ala 
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Allo ik tenant in the tale diſcontiniemthe 


talle, @ hath a daughter e dieth, e the daugh⸗ 
ter being of full age tabeth an hulband, end ỹ 
dilcontinuee maketh a leaſe of this tothe hui⸗ 
bande his wife koz terme of their lines; this 
is a Remutter in deed to the wile, and the wife 


ts in be fozce mo = e 
Aiſo if lande be giuen to 

wike, to haue and to hold to them and to the 

hetres of their two bodies begotten; and after 


— 8 | | take! 


TT i 1114 5 | #1 
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ppb te this © bes 
Renntter tn him againſt his alienation, and 
his own? as is afozeſatd. 

Fifo gtuen to a woman in the 
— — to an other in the tale the 
remainder to the third in the tatle, the remain⸗ 
der to the kourth in kee, and the wife taketh on 
huſband, e the huſband diſcdtinueth the land 
ol his wife, by this diſcõtinuance al þ remain⸗ 
ders be diſcontinued, fo2 if the wife die out 
iſſu,they in ß remainder ſhall haue no remedy; 
— ptpats Formed the re- 
mginder come to 
Eafter ſuch diſcontinuanc 


: 9 : — * . 
e 
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the huſband and his wife fo mm 
two lines, o2 fo: termeof an other iyfe, oz.an 
other eſtate ac. fo: this, that this is a Remit⸗ 
ter tothe wife, this is a Remitter to all thoſe 
in the remainder ac. Foz after this that the 

wike,that is in her Remitter, dicth without if- 
ſue, they in the rematnder may enter #c. with 
dut᷑ any action oz ſuit ac. In the ſame manner 
tt is ot them which haue the reuerſlon after 

ſuch tayle oc. 
Allo, if a man let a houſe to a woman foz 


1796 


man may haue n uod ei 
a or 


tion of waſt, But tn this cale if the woman 
take an huſband, and he that recouereth let⸗ 
teth the hauſe to the Huſband and his wife 
fo: terme of their two liues, the wife is tn her 


Remitter. 
him, but to make default at the great 
Ec. Ind to cauſe the wike to bee rec 
to-plede the matter agatnſt the ſecondleſſour, 
and to ſhew that the action by whichhe reco⸗ 
— m and ſo 
Allo, if che hulband diſcontinue the land ot 
his wife, and after taketh eſtate to hun and to 
his wife, and to the thirde man foz terme of 
their liues, oz in fee, this is a Remitter to the 
woman but as to the mottie. Ind as to the os 
ther moitte tt behooueth her after the death of 
her huſband to ſue a Cui in vita. 
— — —— + land, 


125 


© won log tering 
— thttece roherthoſke cantele the 
huſband conmeth and agreeth to char ituery 
of ſeylin, this ts a remitter to the woman, and 
vet ik the woman had beene ſole at that tyre 
of her leaſe made to her, this ſhould bee to her 


| CRemitter, but in ſo much as ſhe was couert 
baron, at the time of the leaſe, and the ltwerte 
of ſetun made to her though that ſhe only take 
10 


the liuery of ſepſin, this was a 
her, becauſe a woman couert ſhalbe 
as an infant within age in ſuch caſe xc. 
quire in this caſe if the huſbid when he cone- 
meth agatne wil diſagree to the teaſe and ttue- 
ry of ſeyũin made to his wife in his abſence, if 
nn nary mens er endings ng | 
ﬀ the — 
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ments of his wife,and the diſcontinuee is diſ⸗ 
ſeiſed, and after the diſſeyſoz letteth the ſatde 
| tenemẽts to the huſband & his wife fox terme 
| of life, this is a remitter to the wife, but if the 

| '  Huſbandandthe wife were of couin oz conſent 

N that the diſſeiſin ſhould be made, then it is no 
: — to the wife, becauſe ſhe is a diſſep⸗ 

if the huſband were of coutn # 

conſent to the diſſeiſin and not the wife, then 
ſuch leaſe made to the wike is a Remitter, be⸗ 
cauſe that no default was in the wife. 

Aio,ifſuch a diſcontinuee had made eſtate | 
of frcehold to the huſband and the wife,made 
by indenture bpon condition.s. reſeruing to 
the diſcontinuee a certein rent, and foz default 
of paiment a reentre, and becauſe,that the rent. 
is behind the diſconttnuee.entreth,of this rent 
the womũ ſhal haue aſſiſe ofnouel diſe iin, af; 
ter the death ol —ů— 7 
tinuee, becauſe that ——— 
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L 


— — coutd 
not haue alle becauſe the huſdãd is ſtopped. 
— do we id toketh eſtate aim 
mens and ag 
koz terme of his lite, theremapnder after his 
fox terme of Her lyte, in 
— — 


whe, 
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tothe wulle, becauſe that afreehotd in la we 


fallen Þpon her malige Her will, Fin To mic 
Har the can haue no action againſt none other 
perſon, and againſt her ſelfe ſhee can haue ng 
action, therefoze ſhe is in her Remttter, fo2 in 
this caſe though that the woman enter not 
the tenements, yet a ſtranger that hath cauſe 
to haue action map ſue his action againſt the 
woman of the ſame tenements, becauſe ſhe is 
tenant in law, though ſchee be not tenaunt in 
dee, koz tenant of franktenemcnt in deed is 
| if He be diſſeiſed of kranktenemẽ t may 

haue Iilie, but thetcnant in the lawe befoze 
his entre ſhalTHatie fo ane, Fifa man ſeyſed 
———— 
a wife, and dieth ſeiſed, and 
after the ſoune dieth befoze anp entre made by 


into the land. the wife of the ſonne ſhalbe 

in the land, yet he had nofranktes 

nemet in deed, but he had a fee s afranktenes 

in iaw, a ſo note well ha Præcipe quod 

ddat map be as wel maintatned againſt him 

hath the franktenem#tin law, as againſt 
that hathfranktenement in deed: 

Aſo it a tenaunt in the taile haue iſſue two 
ſonnes of full age, and hee letteth the tayled 
the remainder to the younger ſonne taz term of 
his life, and after the tenant in the taile dieth. 
es ſon is not tn his remit- 


n — ofhipbody.then 


diſcend to his 
the tenementes — qo 


the 

rematnder to the dilleiſee foꝛ terme 

| oe 3m tatle, 03in fee, and the tenaumt fo; 
terme of lite dieth, now this is a Remitter to 
the duſſeiſee gc. Cauſa 


es rsgg8888 


tua 
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ment, 
the liuery of ſetlin ts made to . 
ID. was not at the tiuery of * 
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agreed tothe keoffemẽt, no2 neuer would take 
the pzofits #c. Ind after B.# C. die, and D. 
ouerliueth them, and the dilleilee eth his 
wit ſur diffeifin in the Per, againſt 5 D. 
he ſhall ſhew all the matter, and how that he 
neuer agreed to the feoffement, and ſo he ſhall 
diſcharge himſelle ol damages, ſo that the des 
mandit ſhall recouer no damage againſt him, 
though that he be tenant of franktenement of 
the land. Ind pet the ſtatute of Gloceſter wil, 
that the diſſeiſee ſhal recouer damage in a wit 
ok entre, grounded vpon the nouel diſſeiſin as 
1 gatnſt hum that is fotind tenant. Ind this is a 
moole in the other caſe, that tn ſo much as the 
iſſue in the tatle commeth to the kranktenemẽt 
not by his deed, noz by his agreement, but af« 
ter the death of his father, this is a Remitter 
to hun, in ſo much that he can ſie an action of- 
Formedon againſt none other perſon. 
Iiſoifan Fbbot alien the land of his houſe 
tm anocher in fee, and the altenee by his deed 
cha land with a rent charge in kee # 
after the alience enfeoffeth the Abbot with li⸗ 
cence, haue and to holde to the Abbot and 
his ſucteſſours fo2 euer, and after the Abbot 
dieth, and another is choſen and made Abbo: 
In this caſe the Fbbot that is ſucceſſo; his 
couent be in their Remitter, and ſhal hold the 
land diſcharged, becauſe that the ſame Abbot 
| cannothaue an action by his wait of Entre 
line aſſenſu Capituli, of the ſame lids again(Þ 
none other perſon. Jn WW 


E's Remitter. 

where a Biſhop oꝛ dean, on other ſuch perſon 
alien ac. without aſſent ac. Ind after the Bi⸗ 
ſhop taketh eſtate agatne of the ſame lande by 
licence to him, and to his ſucceſſo2s, and after 
the Biſhop dieth, his ſucceſſo2 is in his Re- 
mitter as inthe right of his church, and ſhall 

defeat the charge ac. Cauſa qua ſupra. / 
Ilſo, ił a man ſue a falſe ation againſt te- 
nant in the taile, as i a man will ſue againſt 
him a wꝛit of entre in the Poſt ſuppoſing by 
his wait that the tenaunt in the tayle had not 
his entrie but by A. of B. that diſſeiſed the 
graund father of the demaundant, and that is 
kalſe, and he recouereth againſt the tenaunt in 
the tayle by detault, and ſueth execution, and 
_ after the tenant in the tale dieth, his iſſue map 
haue a wzit of Foꝛmedon aga inſt him that re⸗ 
couered , and ik hee will pleade the recouery 
againſt the tenaunt in the taile, the tſſue may 
Cap, that the ſaid Z. of B. diſſeiſed not the 
graund father of Him that recouered in ſuch 
maner as his wzit ſuppoſeth, and ſo he ſhall 
ſatiſfie His recouery . Alſo, ſuppoſe that 
was true, that the ſatd Z. of B. diſſeiſed the 
father of the demandant that recoue- 
red, and that after the diſſeiſin the demandant 
oz His father, oꝛ his graund father by a deed 
had releaſed tothe tenaunt in the taile, all the 
right that he had in the land ac. Ind this nots 
withſtanding he ſueth his waitte of entre in 
the Poſt againſt the tenant in the tayle, in the 
manner as is afozeſatd, and the tenaunt = 

\ 
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ſuppoſeth: and vpon thts they be at tllue, 
and the iſſue is founde foz the demaundant, 
- whereby he hath iudgement to recouer and 
ſueth execution, and after the Tenaunt in the 
taple dyed, His iſſue may haue a waitte of 
Formedon agaynſt htm that recouered. Ind 
it he will plead the recouery by action tried 
agatnſt his Fathertenaunt in the tayle, then 
he ntaꝝ ſhew and plead the releaſe made to his 
Father, and ſo the action that was ſued was 
faint in the law ac. 

„And it ſeemeth that faint action is as much 
toſay in Engliſh, as Tapned action that is to 
ſay,ſuch action, that though the wozds of his 
wztt be true, pet foz certatne cauſes hee hath 
no cauſe noꝛ title by the lawe to recouer by the 
ſame action. And falſe is, where the 

e: and in the twoo 

ſaide, ik the caſe were ſuch that 

after ſuch a recouerie and execution thereof 
made, the tenant in the taile had diſſeyſed him 
that recouered,and thereof died ſeiſed, where⸗ 
by the lande alſo diſcended vnto his iſſue, this 
by ue of the deter ang that canls 7 

e e : and | 

haue pit cheſe twoo caſes afozeſapd, to Kd 
fourme thee ( my ſonne) that the iſſue in the 
taple by fo2ce of a diſcent made to him after a 
recouerie and execution thereof made again(< 
his aunceſter, map be as well in his remitter — 
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un be ſheuld be bydiſcent made to him after 
dvifcontinuance 


made by his aunceſter of the 
tailedland by feoffemeut in the countrer, 02 0: 


therwiſe. F 

Fido, inthe ſame caſe afo:eſatd, if the caſe 
were ſuch, that after the demandant had iudg⸗ 
ment to recouer againſt the tenant in tail, and 
the ſame tenant tn the tatl died bekoꝛe anp exe⸗ 
cution had agatuſt him, whereby the tene⸗ 
ments diſcend to his iſſue, and he that recoue⸗ 
red ſued a Scire facias to haue execution of the 
tudgement againſt the iſſue in the tatle,the il⸗ 
ſte ſhal plead the matter, as befoze is ſaid, and 
ſo ſhall pꝛoue that the recouery was falſe oz 
faint in che law, and ſo ſhall barre hum to haue 
erecution of the iudgement ec. 


taile and die, and his iſſue b2ingeth a wzit of 
Formedon againſt the diſcontinue? beyng te⸗ 
nant of th? freehold of the land, onti⸗ 
nuee pleadeth that he is not tenant others 
wile diſtlaimeth krom the tenancy in the land: 
in this caſe the tudgement ſhalbe, that the te⸗ 
nant goe without dap, e after ſuch tudgement 
the tiſue in the tatle þ is demandant map well 
enter tnthe land, notwithſtanding the diſcon- 
etnuance. Ind by ſuch entre he ſhalbe adtuged 
in his Remitter, a the cauſe ts, becauſe that if 
any man ſue a Præcipe quod red. againſt any 
tenant offrechold, in which action the deman⸗ 
dant ſhal not recouer damages, and the tenit 
pleadednot Nõtenure, but otherwiſe diſclays 


meth 


Aſo, tf the tenãt tn the taile diſcontinue the 
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1 
after that the tudgement ts giuen,that the tes 1 
naunt — — enter into ; 


damages 
He wie ere dennen de 


Aſo, if a man be diſleiſed, and the diſſey⸗ 
ſour die his hetre being in by difcent , now the 
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offull.agefo; — — 
this is a Remitter to him, if ſuch taking of ef- 
tate bee not by deed — — 


— —. deed — | 
diſſeiſee. 


a good Renntter of the 

Alſo, it a man let land foz terme of life to an 
other which alieneth to another in fee, e the a⸗ 
lienoz maketh eſtate toß leſſoꝛ, this is a remit⸗ 


ter to the leſſoʒ, becauſe his entre was lawfull. 
Alſo, it a man be diſſeiſed, and the diſleilo; 


letteth the land to the diſſeiſee by deed — 
without deed koz terme ot peeres, whereby the 


diſſeiſee entreth, this entre is a Remitter to 


the diſſeiſee: foꝛ in ſuch caſe where the entre 
of a man is lawfull, a a leaſe is made to him, 
though that heclatme by woꝛdes in the coun⸗ 
trey, that he hath eſtate by koꝛce of ſuch leaſe, 
oꝛ ſaieth openly that hee claimeth-nothing in 
————— ſuch leaſe, vet this is 


—— claime in the caũ⸗ 
| ſe > METReTlanme in 


the 
other within age be difletſed, and the diſſeiſo2 
W i Aa. 
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Warrantie, 130 
fointenants being then within age, and after 
that he commeth to ful age, the here of the diſ⸗ 
ſeiſo2 letteth the land to the ſame iotntenants 
fo: terme oftheir liues, this is a Remitter as 
tothehalfeto him that was within age, be- be- 
Coy al 25 belon⸗ 
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tointenant hath 


e TH - e MN" 


1. . the off 
baile | ut eſkate fo; terme of lite by foꝛce of the 
| leaſe,becauſe his entre was taken awaꝝ et. 
Warrantie, 


Aue commonly ſaid that there be — 
ner ot warranties, that is to lap, 


es! Darrant 777 44:47 TC 
Hatbeninneth d Fnd tis towerte 


thy war mer began be wrong that 9 tote, 


orranty that beginneth by diſleiſin is tn 
ſuch forme: as where there is father # ſonne, 
t the ſonne doth purchaſe land @c. and letteth 
the ſame land to his father foz terme of eres, 
© the father by his deed thereof ano⸗ 
ther in fee, and bindeth * hetres to 

5 2 wars 


Warramie; 


A ee 
ranty diſcendeth to his ſon, this warriity ſhall 
not bar the ſon, fo: notwſtanding this warri- 
ty che ſon may wel enter tnto the land, oz haue 
an aſſiſe againſt the altenee it he will, becauſe 
the warranty began by dilleiſin. Foz when þ 
father that had no eſtate but fo2 term ot᷑ veres 
made a feoffement in kee, this was a difletſin 
to the ſon of the franktenement that then was 
inthe ſon, Jnthe ſame maner it is if the ſon 
tet vntothe the land to hold at will, and 
after the father maketh a feoflemẽt with war⸗ 
rante gc. And ag tg aid ot thekather ſo may 
ILL 


Vid Ca warns —— warderrin fo- 

cage make a feffement in fee, in fee taile, o2fo2 

term ot life with warrãty ec. Such warrities 
be no bars tothe heirs to whom the tand ſha! 

 diſcend, becauſe that they begin by diſſeiſin. 

| Flo, if the father a the ſonne purchale cer- 

taine lands 02 tenements, to haue and to hold 
to them iointiv ec. and after the father alie- 
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dieth,this warranty ſhali noe barre — 
ue that briongeth cot — 
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to the ſon, the warranty began by diſſeiſin. 

AIſo, if A. ot B. be ſeiſed of a meaſe, and. F. 
of G. hath no to enter in che ſame mẽſe 
clayming to hold the ſame meſe to hun and to 
his hetres, enter into the ſame meſe, but A. of 
B. then is continually dwelling in the ſame 
meſe, in this caſe the poſſeſſion ot᷑ the frankte⸗ 
nement ſhalbe alway adtudged in A. ot᷑ B. # 
not in F.of G. betauſe that in ſuch caſe where 
two be in one meſe, 02 in other tenemems, 6 þ 
one clapmeth by one title, and the other by an 
: other iitle, the law ſhall adtudge him in poſſeſ- 
; | fon hathright tohane the poſleſſionof the 
— ſame tenement. But in the caſe atoꝛeſuid if F. 


uw 


wa we wa VWHUNR go & os 


,w of G.make a feoffement to certain barretours _ 


: and extoztioners in the countrep foz to haue 
1 maintenance of them of the ſame meaſe by a 
3 


deed of feoffement with warr antp, by fozce of 
H which the ſaid . of B. dare not dwell in thi 


warranty beninnety by dilleilin, becauſe that 
| ſuch a feoffcment that the laid A. ot 
B. ett the polleſſion of the ſame meſe. 


Ao, it a nũ tit to enter in 
— 2 — che ſald tene⸗ 
ments, and inconttnently maketh a feoffe-* 


the vere 
it were at one time. Ind that this is law, pe 
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may ſee it in a plee. Anno 31 Ed. 3. ina watt of 
1 in the reuerſion Garr. Fitz. 2 8. 

Wartant lineall is where a man ſeiſed of 
* in fce maketh a feoffement by 
his deed to another, and bindeth him and his 
heirs to warranty, and hath iſſue a dieth, and 
the warranty diſcendeth to his iſſue, this is a 
uneal warranty. Ind the cauſe why this is a 
lineall warrantp, is not becauſe Þ the warritp 
diſc endeth from the father to his heire, but the 
ceuſe ts, becauſe þ if no ſuch deede with war⸗ 
ranty had beene made by the father , then the 
right of the tenements ſhould diſcend to the 
hetre, and the heire ſhoutd conuey the diſcent 
from the kather ac. Foz if there be father and 
ſonne, and the ſonne purchaſe tenements in 


fee, and the father diſſeiſeih the ſonne thereof - 


and alieneth it to another in kee by his dced, 
and by the ſame deede bindeth him and his 
heires to warrant the ſame tenementes and 
ſo foo2th; and the facher dieth, now is the 
Comne darred to haute the ſutd tenements, fo2 


he may by no ſuite noz by anꝝ other meaues 


haue the ſaid tenements, becauſe of the ſatd 
warranty, Ind ther is acollaterall warrans 
and pet the warrarify dilcenderh lineallp 
the father to the ſonne. But becauſe that 


it no ſuch deede with 'wartantie Had beene 
made, the-ſonne in no manner might conuay 


the title that hee Hath of the tenements from 
huis kather to hin, in ſo much that his father 
| ann D 
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foze ſuch warranty is called collaterall war⸗ 
rantte: Jn ſo much that he that made the war⸗ 
ranty is collateral to the title of the tcnemets, 
and that is as much toſay, that hee to whom 
warranty diſcended, could not conuep the ti⸗ 
tle that he had in the tenements by him that 
made the warrãty in this caſe, it no ſuch war⸗ 
ranty had bin made. 
Allo, ik there be graundfather, father, and 
ſonne,s the graundkather is diſleiſed, in whoſe 
polleſſts the father releaſeth by his deed with 
warranty ec. and dieth, and after the graund⸗ 
father dieth, now is the ſonne barred of the tes 
nements by the warranty ok his father, a this 
is calied lineall warranty, becauſe that tf no 
ſuch warranty had bin made, the ſonne might 
not haue conueped the right of the tenements 
to him, noz ſhew how he is heire to the graũd 
kather, but by meanes of the father gc. 
Aiſo, it a mi haue iſſue thee ſormes and is 
dilleyſed, andthe elder ſonne releaſeth to the 
diſſetſoz by his deede with warrantie ac. and 
dieth without iſſue, and after this the father 
dieth, this ts a tineall warrantie tothe ponger 
ſonne, becauſe that though ß elder ſonne died 
mtr mer im her 
migyt bee might conuey to s 
tle of the land by his elder bzother, if no ſuch 
warranty had bin made: Foz tt might be that 


after the death of the Father. the cider bother 


entred into the tenementes and died without 


iſlue, and then the ponger ſonne ſhall conuer 
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to him the title by his elder bꝛather. But in 
this caſe,if the ybger ſon releaſe with warran⸗ 
ty tothe diſleiſc;, and dieth without iſſue, this 
G acollaterall warrity to the eldeſt ſonne, be⸗ 
cauſe þ of ſuch land as was to the other, the 

zother hy no poſlibility might cduey to 
hunthe title by meane of the ponger . 
Fiſo, if the tenãt in the tatle hath iſſue thee 
ſonnes, and diſcontinue the taile in kee, and the 
middle ſonne releaſeth by his deede to the diſ⸗ 
continuee, E bind htm and his hetres to war⸗ 


rantiſe #c.and after the tenant in the tatle die. 


and the middle dteth without iſſue, now is the 
elder ſonne barred to haue any recouerie by a 
wꝛit of Formedon, becauſe that the warranty 
of the middle bzother is collateral to him, in ſo 
much that he may by no manner colteptohim 
by koꝛce of the taple any diſcent by the middle 
bꝛother, andtherefo2e it is a collateral! war⸗ 

But it in this ther die 


* 


taile, e hath iſſue and die, and the vncle of the 
iſſue releaſe to the diſcotinuee with 2 
a 
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warrantle 


ol his vucle, 
Allo, ik the tenant in the tale hath iſſue two 
daughters and die. and the elder daughter en⸗ 


treth into the whole, 6 thereof afeffe- 
ment in fee with warranty, and after the elder 
daughter dieth without ue: Futhiscale þ 
is barred, as to the moitie, 


by a wut of Formedon in the diſcender, ſhall 
not be barred by lineall warrantie, _—_— 


cannot conuephimlelke to the taple, by meane 


1 


Wa I 2 e. 


haue pnough by diſcent in fee ſlmple wa. 
(ame aunceſter that made the warranty, but a 
collateral warranty is a barre to hum that de- 
maundeth fee, and alſo to hun that demandeth 
fee tayle, without any other diſcent of tee ſim⸗ 
ple, except in caſes that bee reſtrained by the 


ebe b other caſes '02 certaine cauies.ag 


2110 tf land be giuen to a man and to his 
heires of his bodie be which taketh 
a wtfe, and haue iſſue ne betweene them, 
and the huſband diſcontinueth the taile in fee, 
and dyeth, and after the wife releaſeth to the 
diſcontinuee in fee with warranty and dieth, 
and the warranty diſcendeth to the ſonne this 
is a collateral warranty. But tf tenementz be 
gtuen to the huſband and the wife, and to the 
heires of their two bodies begotten, which 
haue iſſue a ſonne, e the huſbad diſtontinueth 
the tatle, e dieth, and after the wife releaſeth 
with warranty & dieth, this warranty is but 
a lineal warranty to the ſon, foʒ the ſonne ſhal 
not d in this caſe to ſue his writ of 
Forme don, except he haue inough by diic ẽt in 
fee ſimple by his mother, becauſe that their tſſu 
in a wiit of Formedon ought to conuey to him 
the right as hetre to his fathcr and to his mo⸗ 
ther of their two bodtes begutten, by foꝛme of 
the gilt. Ind ſo in ſuch cale the warrantie of 
the father, and the warranty of the mother, be 
but as lineal warranties to the hetre gc. And 
e 3 
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deeh tenementstnfee 
done, if any of the iſſues in the tayle that had 
poſſeſſion oz that hath polleſſion, make a wars 
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tatle by a wꝛit of Forme 


ranty Ec. it᷑ he that ſueth the wit of Formedon 
might by any poſſibility by matter that might 
de indeed conuey to hun by him that made the 
warranty by the koꝛme of the gift. This is a 
lineall warrantp,and not collaterall. - 

Flo, i a man haue iſſue thzeeſonnes,and 
he giueth land to the eldeſt ſonne, to haue and 
to holde to him and to the hetres of his body 
begotten, and foz default of ſuch clue the res 
mamdex to the middle ſonne, to hun, and to the 
heires ot his body begotten, and foz default of 
ſuch iſſuc the tema der to the pongeſt ſonne, 
and to his heites ot᷑ his body begotten, in this 
caſe if the eldeſt ſonne diſcontinue the taile in 
kee, and binde him, and his heires to warran⸗ 
ty, and die without iſſue, this is acollaterall 
warranty to the middle ſonne, and he ſhall be 
barred to demaund the fame lande by fo2ce of 
the remainder, becauſe that the rematnder is 
his title, and his eldeſt bꝛother ts collaterall 
tothe title which deginneth by fozce of the re⸗ 
mainder, | 

In the ſame maner it is if the middle ſonne 
bad the ſame lande by foꝛce of the remainder, 
becaule that his eldeſt bꝛother made no diſcũ⸗ 
tinuante, but dicth without iſſue of 


body, 
and after the middle ſonne maketh a diſcon⸗ 
tinuance with warranty ac. aud dieth with⸗ 
out iſſue, this is a collaterail wazrs 


niy tothe 
rong eſt 


\ 
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vongelk forme, & alſo in this caſe if any of the 
ſaid ſonnes bee diſſeiſed, and the father that 
made the gift releaſe to the diſſeiſour all his 
right ec. with warranty, this is a collaterall 
warranty to the ſonne vpon whom the war: 
ranty diſcended, Cauſa qua ſupra, Ind ſo note 
wel that where a man that is collateral to the 
title ac. releaſeth with warranty,that is a col: 
laterall warranty. 

Mo, if the Father giue lande to his elder 
fonne, to haue and to holde to him and to his 
heires males ot᷑ his body begottt, the remain⸗ 

Der to the ſecond ſonne ac. it the eldeſt bzother 
alien in fee with warranty ac. and hath iſſue |, 
female e dieth without iſſue male, this is not 

a collateral warranty to the ſecond ſonne, no2 

Gall not hurt htm of his action by Formedon 

tn the remainder, becauſe that the warrantie 

diſcendeth to the daughter of the eldeſt ſonne, 

and nos to the ſecond ſonne. Foz euery war- 
ranty that diſcendeth, diſcendeth to him that 
is heire vnto him which made the warranty 
bythe common law ac. 
Alſo, il land be gtuen to a man and to his 
heirs males ot᷑ his body begotten, and foꝝ de⸗ 
kault ot᷑ ſuch iſſue the remainder thereof to his 
betres females of his body begotten, and af- 
ter the donee tn the tayle maketh a feoffement 
in lee with warranty accoꝛding, and hath iſ⸗ 
ſue a ſonne e a daughter and dteth, this war⸗ 
ranty is but a lineal warranty to the ſonne, to 
demaund by wzitte ot — _ 
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cendꝛe. Ind it is but lineall to the daughter to 
demaund the ſame land by wzit of Formedon 
inthe remainder, if her bzother die without 
heire male, becauſe that ſhee clatmerh as heire 
female of the body of her father begotten. But 
in this caſe if her bzother in his lite releaſe to 
the diſcontinuee with warranty ec. and after 
die without iſſue, this is a collaterall warran⸗ 
ty to the Daughter, becauſe that ſhee cannot 


tonuep toher the right that ſhe had be toꝛce of 
the remainder by any meane of diſcent by her 


bꝛother, and therfoze the bother is collateral 
to the title of His ſiſter, and therefo:e his war⸗ 
ranty is collaterall ec. 

_ haue heard ſay that inthe time of 
g 
in the common place dwelling in Kent, called 
Rickhil, that had iſſue diuers ſonnes : and his 
intent was, that his eldeſt ſonne ſhouldhaue 
certatne lands to him and to his hetres of his 
body begotten, and foz default of iſe, the re⸗ 
mainder to his ſecond Monne and © foozth, 
and ſo the third ſonne ec. and becauſe that he 
would that none of his ſonnes ſhould alten oz 
make warranty koz to barre 02 to hurt the o⸗ 
ther that ſhould bee tn the remainder gc. He 
cauſeth to be made an tndenture to ſuch effect, 
that is to ſap, that the landes and tenements 
were gtuen to his eldeſt Sonne vpon this 
tonditton, chat if the eldeſt ſonne aliened in fee 
02 in kee tatle #c.o2 am of his ſons aliened ic. 


. 


rd the ſecond, there was a Juſtice 
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dolide, and that then the ſaid landes oz tenes 
ments tmmedtately ſhould rematne to the ſe⸗ 
cond ſon, and to the hetres of his body begot⸗ 
ten, and that vpon the ſame condition.s. that 
ik the ſecond ſon alien ac. that then His eſtate 
ſhould ceaſe, a that then the ſame landes 8 te- 
nemẽ ts ſhould remain to the third ſonne, and 
tothe hetres of his body begotten ac. the re⸗ 
mainder to other of his ſons, 8 liucry of ſeiſin 
was made accozding. But it ſeemeth by rea⸗ 
ſon that all ſuch remainders in the koꝛme bes 
fo:eſaid be hoid, and of no valc w, and that fo: 
thiee cauſes. One cauſe is becauſe euery re⸗ 
mainder that beginncth by a deed, it behoueth 
that the remainder he in him to whom the re⸗ 
matnder is tailed by fozce of the ſame deede 
when the liuerp of ſeiſin is made to him that 
hath the franktenement. 

And ſuch remainder was not to the ſecond 
ſonne at the time of liucry of ſeilin in the caſe ſt 
defoze ſard Ec. he 
Che ſecond cauſe is, if the firſk Sonne a⸗ cu 

lten the tenements in kee, then is the frankte- co 

nement and the kee ſkmple in the alienee and in co 

none other, and if the donour had any reuerſiõ te 
by ſuch altenation, the reuerſton is diſconti- or 
nued,then though that by ſome reaſon it may Fc 
be that ſuch remainder ſhall beginne His bes w 
ing and his growing immediatly after ſuch w 
altenation made to a ſtraunger, that hath by 
tho ſame alienation kranktenement and fee 
Qmwple; and alſo if ſuch remainder * 
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be good, then might he enter vpon the altener 
where he had no maner of right befoze þ alte= 
nation, which ſhould be inconuentent. he z. 
cauſe is, when the condition is ſuch that if the 
eldeſt ſon alienec.that his eſtate ſhal ceaſe, oz 
ſhall be void ac. then after ſuch altenation ac. 
map the dono2 enter by fozce of ſuch condition 
Ec.aS it ſeemeth,and ſo the donoꝛ oʒ his heirs 
in ſuch caſe ought moꝛe ſooner to haue 5; land, 
then the ſecund ſonne that hath no right befoze 
ſuch alienation ac, and fo it ſeemeth that ſuch 
remainders in the caſe afoꝛeſaid be void. 
Alſo, at the common law befoze rhe ſtatute 
of Glouceſter, if the tenaunt by curteſie had 
altened in fee with warrantie ac :afs 
ter his deceaſe this was a barretothe heir 


as it appeareth by the woꝛdes of the ſame 


ſtatute: ut it is remedied by the ſame ſtatute 
that the warranty of the tenant by the curte⸗ 
Ne ſhall bee no barre co the heire, except hee 
haue ynough by diſcent by the tenaunt by the 
curteſte,fo2 bet̃oꝛe the ſaid eſtatute that was a 
collaterall warrantieto the heire, becauſe hee 


coulde not conuey any title of diſtent tothe 
tenements by the tenaunt by the curteſie, but 


onely by his mother oꝛ other of his aũceſtoꝛs 
Fc.and that is the cauſe why it was collateral 
warranty, But if a man enheriter, take a 


wife, which haue iſſue a ſonne betweene them 


and the father dieth, e the ſonne entreth into 
the land, and endoweth his mother, and after 


his mother alieneth that that ſhee hath in her 
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Warrantie, 
dower to another in fee, with warranty accox- 
ding, and after dicth, and the warranty diſ⸗ 
cendeth to the ſonne , now the ſonne ſhall bee 
barred to demaund the ſame land becauſe of 
, becauſe that ſuch collate- 
tenant tn dower is not re⸗ 
medied by any ſtatute..The ſame law is wher 
tenant fo term maketh an altenatton 
with warranty#c.and dieth, and the warran- 
tie diſcendeth to him that had the reuerſion oꝛ 
the remainder ec. they ſhall be barred by ſuch 
warrantie ec. 
Ao, in the ſaid caſe if it ſowere, that when 
the tenaunt in dower alteneth ac. the heire 
was within age, and alſo at that time thar the 
warranty diſcendeth vpon him, he was with- 
tn age, in this caſe the heire may after enter 
bpon the altenee notwithſtanding the war⸗ 
rantydiſcended gc. becauſe that no laches ſhal 
be adtudged in the heire within age, that hee 
entred not bpon the alience in the lyfe of the 
 tenauntindower, but tfthehetre was with⸗ 
im age at the time of the altenation, and after 
he tame to full age in che life of the tenaunt in 
dower, and ſo beyng of full age, be entred not 
tn the lyke of the tenaunt in dower, and after 
the tenant in dower dieth, there peraduenture 
the heire ſhatbe barred by ſich warranty be⸗ 
coule it ſhall be accountedhis folly that he be: 
ing of full age, entred not in the like of the te- 
. — in the ende of the ſayd 
is 
eſtatute 


Hthat ſuch warranty that the baron waketh by 
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eſtatute of Glouceſter, that ſpeaketh of the a- 
lienation with warranty made by the tenant 
by the curtefle in ſuch fozme. 

Alſo, in the ſame maner the hetre of the wo⸗ 
man after the death of his father aud mother 
(hall not be barred of action, it he demaund the 
heritage 02 Þ mariage ofhis mother by a wut 
ok entre that his father aliened tu the time — 
his mother, whereof no fine is leuied in the 
kings court ac. And fo by foꝛce of p ſame ſta⸗ 
tute if the huſband of the wife alien the hert- 
tage 02 mariage of his wife in fee with war⸗ 
rantp dc. byhis deede in the countrey, this is 
tleere law that this warranty ſhal not bar the 


heire, except he haue pnough by diſcẽt ac. But 


the doubt is, if that the haſband alien the he⸗ 
rita ge of his wife by fine leuied tn the Rings 
courts with warranty ac.it this ſhal barre the 
heire without any diſcent in value ac. Ind as 
to that I will ſay here certaine reaſons that 
E haue heard ſay in this matter. I heard mp 
maſter ir Richard Newton late chick 
of the common placeTay once in 


fine leuted in the kings Court, ſhall barre the 
heire, though that he haue nothing by diſcent, 
becauſe the ſtatute ſaith, whereof no fine is 
leuied in the kings court ac. Ind ſo by his o⸗ 
pinion, this warranty by fine ac. abideth vet 
a collaterali warranty, as it was at the com⸗ 
mon law not remedted by the ſaid eſtatute, be⸗ 
cauſe that the ſaid W 1 — 
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nation by fine with warranty. Ind ſotne o⸗ 
ther haue laid e yet ſay the contrary, # this is 
their pzoofe,that as by the ſame chaptter of the 
ſaid eſtatute is ozdeined, that the warrantie 
of the tenaunt by the curteſle ſhall not barre 
the hetre;except he haue ynough by diſcent ac. 
though that the tenant by the curteſte leute a 
fine of the ſame lands with warrantie ac. as 
ſtrongly as he can, pet this warrantte ſhal not 
barre the heir, except he haue aſſets 02 ynough 
by diſcent gc. Ind I beleeue that this is law, 
and therefoze they (ap, that it ſhould be incon⸗ 
uenient to vnderſtand the ſtatut in ſuch fozme 
that a man p hath not but in the right of his 
wife , map by fine tleuted by himſelfe of the 


tenements that hee hath but tn right of his 


wife with warranttie #c. barre the heire of the 
ſatd tenements without diſcent of the fee ſim⸗ 
ple ec. where the tenant by the curteſie cannot 
do it. But they haue ſaid, that the ſtatute ſhall 
be vnderſtood after this koꝛme, that is to ſap, 
where the Statute ſpeaketh, whereof no fine, 
is leuted tn the Ktngs Court, that is toſay, 
whereof no'lawfull fine is rightfully levted in 
the ſame kings Court, and that is, wherot᷑ no 
line ot the huſband and his wife is leuted in 
the kings court, fo at the time of the making 
of the ſaid ſtatute, eucry eſtate of lands oz te- 
nementes that any man oz woman had that 
ſhould diſcende to his heire, was fee ſimple 
without conditton 02 vpon condition in deede 
. 02 in Law, Ind becauſe that ſuch — 
m 
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might lawfully haue bin leuted by the huſbãd 
and his wife, and that if the hetres of the huſ⸗ 
band warrant tc. ſuch warranty ſhall barre 
the heire gc. 

And ſo they ſay that this is the vnderſtan⸗ 
ding of the ſaid ſtatute, koꝛ tf the huſband and 
the wife made a feoffement in fee by deede in 
the countrey, the hetre after the deceaſe of the 
huſband # the wife ſhall haue a wzit of Entre 
ſur cui in vita &c, notwithſtã ding the warrã⸗ 


ty of the huſband : Then if no ſuch exception 


was made in the ſtatute of the fineleuted ac. 
then the hetre ſhould haue the w2it of Entre 


ec. notwithſtanding the fine leuied by thehuſ= 


band and the wie, becauſe that the wozds of 
the ſtatute befoze the exception of the fine le⸗ 
uied Ec. be generally xc. that ts to ſap, that the 
hetre of the woman after the death of her huſ⸗ 
band and the wife , ſhall not be barredof acs 
tion, it he demand the heritage oz the martage 
of his mother by a wit of Entre, that his fac 
ther altened in the time of his mother, and ſa 
it ſhould be in p caſe of the ſtatute, except ſuch 
woꝛds were, that is to ſay, whereof no fine is 
leuied in the kinges Court: and ſothey ſap, 
that this is to be buderſkood, whereof no fine 
by the huſband e the wife is leuted in ß kings 
Court, the which is lawfully leuied in ſuch 
caſe:fo2 if þ Juſtices haue knowledge þ a mi 
þ hath nothing but tn þ right of ht 
leup a fine in his name onely,they willnot,noz 
ought not to take „ 8 
| 2 
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huſband only without naming the wile, there- 
foze inquire of this matter. 

Ao, it is to wit, that in ſuch woꝛds where 
the heire demaundeth the heritage oz mariage 
ok his mother, this woꝛd (where) is a diſiunc⸗ 
tiue, and is as much to ſap, i the heire demand 
the heritage ot his mother, that is to be vnder- 
ſtood the tenemẽts that his mother had in fee 
ſimple by diſtent, oꝛ by purchaſe, oꝛ it the heire 
demand the mariage of his mother, that is to 
ſap, the tenements that were giuen vnto his 
mother in frankmartage. 

Alo, where it is moued in diuers deedes 
theſe woꝛds in Lotine, Ego & hæred. mei &c. 
warrãtiſabimus, & inperpetuum defendemus, 
it is to ſee what effect hath that woꝛd Defen- 
demus tn ſuch deeds : a it ſecmeth that it hath 
not the effect of warrantiſe, noꝛ compꝛehẽ deth 
any clauſe of warranttiſe,fo2 if it ſhould be ſo þ 
it taketh effect oz cauſe of warrantiſe, then it 
ſhould be put in ſome fines leuied in p kings 
Court. Ind a man neuer ſaw that this wozd 
Defendemus was in fine, but onely this woꝛd 
Warrantizabimus, by which it ſeemeth þ this 
verbe Warrantizo maketh warranty, and is 
the cauſe ot᷑ warrantiſe, and none other woꝛd 
in our law. 

Allo, it Tenaunt in the taile be ſeiſed of te- 
nements deutſable by teſtament after the cu⸗ 
ſtome &c.and the Tenant tn the tatle alieneth 
the tenements to his bꝛother in fee, and hath 
iſſueauddieth, and after his . 
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by his teſtament p ſame tenements to another 
in kee, bindeth him and his heires to warrã⸗ 
tiſe c. and dieth without iſlue, it ſeemeth that 
this warranty ſhall not barre the iſſue in the 
tatle, if He will ſue his witt of Formedon, be⸗ 
cauſe that the warranty diſcended not to the 
iſſue in the taile, in ſo much as the vncle of the 
iſſue was not bound by fozce of the ſame war- 
ranty in his lite. Ind thecauſe 8̊ he could not 
warrant 5 land in his life, is in ſo much that 
the deuiſe could not take any execution oz ef- 
fect but after his deceaſe, # in ſo much that the 
vncle tn his life was not holde to warranty, 
ſuch warranttfe map not diſcend from him to 
pᷣ iſſue in the taile ac. fo: nothing may diſcend 
from the aunceſtoꝛ to his heire, but the ſume 
that was in the aunceſtoz. Aiſo a warranty 
may not go after the nature of tenements by 
cuſtome, but onelp after the koꝛme of p cõmon 
law, Fo: if tenant in tail be ſeiſed ot᷑ tenemẽ ts 
in bozough engliſh, where the cuſtome is, that 
all tenements of the ſame bozough, ought to 
diſcend to the vongeſt ſon, a he diſcontinueth 
the tatle with warranty #c. and hath iſſue 2. 
ſons + dieth ſeiſed of other lands & tenements 
in the ſame boꝛough tn fee ſumple tothe valew 
and moꝛe of the tenements tatled ec. pet the 
yongeſt ſonne ſhal haue a Formedon of the te- 
nements tayied, and ſhall not be barred by the 
warrantiſe of his , though inough to 
him diſcended in fee lmple from the ſame fa- 
ther after the cuſtome, foz this that the war⸗ 
D 3 rantiſe 
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ranty diſcendeth vpon the elder bzother that 
is in kull life ec. and not vpon the pongell ſon, 
Inn the ſame maner it is ofcollateral warran⸗ 

tiſe made of ſuch tenements where the warrã⸗ 
tile diſcendeth to the elder ſonne ec. this ſhall 
not barrethe ponger ſon ac. Jnthe ſame ma⸗ 


ner it is of tenements in the 823 Kent, 
which is ca 5 tene⸗ 
ments be departable among p baeth:en gc. af- 
ter the cuſtome ac. it any ſuch warranty bee 
made by their aunceſtoꝛe, ſuch warranty diſ⸗ 
cendeth all onelp to the heire þ is heire by the 
common law, e not to all the hetres which are 


pheirs ot ſuch tenements after the cuſtome ac. 


Aſo, if tenaunt in the taile hatie iſſue two 
daughters by diuers venters and dieth, and 
the daughters enter, and a ſtranger difleiſeth 
them of the ſame tenements, and one ok the 
daughters releaſeth by her deed to the diſſey⸗ 
Co: al her right, and bindeth her and her heirs 
to warrantiſe and dieth without iſſue, in thts 


caſe the ſiſter that ſuruiueth map well enter # 
Jeiloz ok Al tenements, fo: 
is fuch warrantiſe is no diſcontinu- 


ance, no collaterall warrantiſe to the ſiſter þ 
ſurutueth, koz this that they be of halfebloud, 
and the one may not be heire to the other after 
the common law. But otherwile it ts where 


there be datighters of tenaunts tn the taple by 

one venter. | 
Fido, if in the tayle let tenements to 
of life, the remainder to an 


OR other 
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other in kee, # the collaterall aunceſter conſür⸗ 
meth the eſtate of the tenant foz terme of life. 


s bindeth him and his heus to warrantiſe fo 


terme of life of þ tenãt fo2 terme of life e dieth 
and the tenant in the tail hath iſſue and dteth, 
now this iſſue ts barred to aſke Þ tenemẽts by 
wꝛit of Formedon during the life of the tenant 
fo terme of life, becauſe of the collaterall diſ⸗ 
cent bpon the iſſue in the tayle. But after the 
deceaſe of the tenant foz terme of lite, the iſſue 
ſhathaue a Formdon ac. Ind vpð this J haue 
heard a reaſon that this caſe ſhall pzoue by an 
other caſe, that is to ſay, if a man let his land 
to another, to haue and to hold vnto him and 
to his hetrs koꝛ terme of an others lite, and the 
leſſour dyeth, lyuing him to whoſe lpfe ec. 
And a ſtranger entreth into the land, that the 
heire of the leſſee may put him out foz this that 
in the caſe next afo:eſatd.in ſo much that a mã 
map binde him and his heires to warrant to 
the tenaunt foz terme of lyfe, all onely during 
the like of the tenaunt foz terme of lyke, and 
the warrantiſe diſcendeth to the heire ol him 
that made the warranttſe, the which warran⸗ 
tiſe ts no warrantiſe of inheritaunce, but 
all onely koz te une of anothers lyfe, by the 
ſame reaſon where tenements bee lette to a 
man, to haue and to holde to him and to his 
heires fo2 terme of an others lpfe, if the kather 
die, liuing him to whoſe lile ac. his heire ſhall 
haue the tenementes lutng hun to whoſe 
life oc, Foz they darin t a0 
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an annuity to another to haue t᷑ to take to him 
Eto his heires foʒ terme of anothers lite if the 
graũtee die #c. That after his heire ſhal haue 
the annuitie during the like of him to whoſe 
life ac. Quære de iſta materia &c,, 

B ere luch a leaſe oꝛ graunt is made 
to a man and his hetres fo: terme of veeres, in 
this caſe the heire of the leſſee a the grauntee 
ſhall neuer haue after the death of the leſſee oꝛ 
the grauntee that, that is ſo letten oz granted, 
fo: this that it is a chattel real, and al chattels 
reals by the common law, ſhal come to the exe⸗ 
cutoꝛs of the graũtee 02 the leſſee, a not to the 
heire gc. 

Alſo in ſome caſes it may be, that howobeit 
that a collateral warrantiſe be made in kee 8c. 
vet ſuch warrantiſe may be defeated and ant⸗ 


ented. Ig the tenant in the tatle diſcontinueth 


the taile in kee, 6 the diſcontinuee is diſſeyſed, 
ct the bꝛother of the tenãt in the taile releaſeth 
dy his derd to the diſſeiſoz al his right ac. with 
warrantiſe in fee, and dieth without iſſue, and 


the tenant in the tatle hath iſlue a dieth, now 


the iſlue is barred of his action by fozce of the 
collaterall warrantte deſcending vpon 

but it atter this the diſcontinuee enter vpd the 
dilleiſour, then may the hetre in the tatle haue 
his action of Formedon gc, foz this that the 
warranty is aniented E Foz when 
the warrantiſeis made vnto a man vpon any 
eſtate that then he had, ik the eſtate be defea- 
ted, che warrantte is defeated. 
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n the ſame maner it ts if the diſcontinuee 

a feoffement in fee reſeruing to him cer⸗ 

tein rent, s foꝛ default of paiment a reentre ec. 


g a collateral aunceſter releaſeth to the feffee þ 
hath eſtate vpon condition ec. dieth without 


iſſue, though that the warrãty diſcended vpon - 


the iſſue in the tatle, pet if after the rentbe bes 
hind, and the diſcontinuee entreth into the 15d 
ec. then the iſſue in the tatle ſhall haue his res 
couery by a wzit of Formedon, foz this$ the 
warranty collateral is defeated. Ind ſo if 
ſuch collaterall warranty be pleaded ag 
the iſſue in the tatle in his acid of Formedon, 
he map ſhewe the matter as is afo:eſaid, how 
the warrantte is defeated, and fo he map well 
maintatne his action. 

Nſo if a tenãt in the tail make afeffemetto 
his vncle, a after his vncle makcth a feſſemẽt 
in kee with warrãtiſe ec. to another, s after the 
feffee ofthe vncle enfeffeth agatne the vncle in 
kee, s after the vncle enfeff:th a ſtranger in fee 


tenant in þ tatle will bꝛing his wit of F. 


don agatnit che üräger that was lat kee, # 


that by the vncle, in this caſe the iſſue ſhal nes 
tier be barred by the warrãty d was made by 
the vncle of the ſaid firſt feffee of his bncle,foz 
this that 17 NN was defeated & 
anttted, t the vncle tooke again to 
him as great eſtate ot his ſaid firſt feoffee to 
whom the was made, as the ſame 
feffee had ol him. * 


without warritiſe # dteth without tllue, 6 the 


wa, VT. at" 


* n mie Ts 


Maren 
rantie is aniented in this caſe, is this, that is 


to ſaꝝ, that it the warrantiſe were in his fozce, 


then che vncle ſhall warrant a fee ſimple vnto 
himſelle, d may not be, but if the feffee made e⸗ 
ſtate to the vncle foz terme of life 02 in fee tail, 


made a gift in the taile to the bncle, oz a leaſe 
koꝛ terme of life, ; remainder ouer ac. In this 
the warrantiſe is not all vtterly antented, but 
it is put in ſuſpence during the eſtate that the 
buclehad.,foz after this that the bncle is dead 
without iſſue, chen he in the reuerſſon, oꝛ he in 
the remainder ſhall barre the iſſue in the taile 
ofhis wait of Formdon by the collateral wars 
— ſuch caſe ac. But other wiſe it is 
where the vncle had as great eſtate in the lãd 
by the keſtee to whom the warrãtiſe was made 
as the feoffee had of him ec. 

Alo if the bncle after ſuch feffement made 
with warrantiſe, oz a releaſe made by him w 
warrantiſe be attaint offelony,o2 outlawed of 


felony, ſuch collateral warranty ſhal not barre 


noz greeue the iſſue in the taile, foʒ this that by 
the attainder of felony, the bloud is cozrupt 
betweene them ac. 

Alſo, if tenaunt in the taile be diſſeiſed, and 
after maketh a releaſe to the diſſeiſo2 5 war⸗ 
rantiſe in fee, and after the tenant in the tatle 
is attaint 02 outlawed of felony, and hath iſ⸗ 
Cue and dieth, in this caſe the iſſue in the taile 
may enter bpon the . | 

And the cauſe is foz this, p nothing mo 2 


ſauing the reuerſlon vnto him ac. Oz that he 


— 
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diſcontinuance in this cafe but the warranty, 

te, the warranty may not diſcend to the iſſue in 
to the taile, foz this that the bloud is cozrupt be⸗ 
, tweene htm þ made the warrantiſe e the iſſue 
il, in the tatle, foz the warrantiſe alwap abideth 
at the common law, and the common le ts 
ſe ſuch that when a man is outlawed oz attaint 


10 of felony, which outlawzy is an attainder in 
ut the law, that the bloud betweene him and his 
be ſonne and all other which ſhould bee ſaid his 
Id heires is cozrupt, ſo p nothing by diſcent may 
in diſcẽ d to any p map be his heire bythe comon 
le law:# that wife of ſuch ami that is ſo attaint 
Fs hal neuer be indowed in the tenements of her 


huſband ſo attaint ac. Ind ß cauſe is, becauſe 


men ſhould moze eſchew to do felony gc. But 

the iſſue in the taple, as to the tenements tap- - '£ 
led, is not in ſuch cafe barred, becauſehe is in⸗ n 
heritable by fozce of the ſtatute, and not by the 


| courſe of the common —— ſuch 
artainder of his father hg inte 
taile ec. ſhall not put him out ok his right, chat 
he Is, haue by foꝛce of the taile. $ 
A — 85 the tayle cnfeolfehis | 
c t 
— Fc. if after the feoffee 1 


ncle all maner of war ty, 02 all maner 
of reals, oꝛ almaner CA 
by ſuch releaſe 6 


if the warranty in n as 
gainſt the heive in 2 
by 2 of 8 barre | 


ed: 
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his action, ik the heire haue and plede the ſatd 

releaſe ec. he ſhall defeate the plee in barre ec. 
and many other cauſes and matters there be 
whereby a man may defeate warranties, 
And it is to witte, that in the ſame maner ,/ 


as collaterall warranty map be defeated by P 
matter in deed 02 in law, tn the ſame manner hi 
may lineal warranty be Nec. Foz ik the 1 4 
heire tn the tatle bzing a Wit of Furmedone, 1 
and a lineall warranty of his aim̃ĩ̃ẽltẽt᷑ inhẽ⸗ 3 
TAIY Pore or tye tay 1 HIFANEY IMNamL 
wm with that the alletg to him diſcended ol 4 4 
, ibn "(54 
narranmt 1. ye Jeire Jetnatly 6 0 
may adnull and defeate the warranty, a 
„ beet to him, fo2 the diſcent of other te⸗ ha 
© nements of fee (imple make 9 
u bare the heire without the 

t 
2 5 
4 
z 

4 
6 - 
4+ 
; 4 
. 4 
f | / N 
| 1 
| 


. n 
k ¶ Here beginneth the Table of 
e this preſent Booke. 


„ N haue made fo2 thee my ſonne thꝛee 
p Bookes. The firſt is of Eſtates that men 
haue of lands oꝛ tenements, that is to ſay. 
Ok Tenant in kee (imple, 2'/ 
2 (Tenant in fee tale. 
x Tenant in the taile after poſſibility of iſſue ex⸗ 
a 7. 
& re foe curteſie of England, &-/ 
” | £ Tenantin Dower. &:/ | 
6 Tenant fo2 terme of life. 2 
Tenant foz terme of peeres. 22 
Tenant at will by the common law.14-/ 
9 Tenant at will by the cuſtome of themanoz. 7% 


0 The ſecond Booke, 
| 


The ſecond Booke is of homage, 18 
2 Fealty, 19 


%s Eſcuage. 2 | 
4 Knighesſeruice. 22 
5 Socage. 25 / 


6 | 6 Frankatmoigne, oz free almes. 28./ 
- 14 —— 31% 
ef —.— Sergeant. 33 
ette eanty, 3 
a * Tenure in1 —_—_ 35% 
Au: Tenure in Uillenage.Z7/ 8 
N Ofthree maner of Menz hat in to lay. 4-4-/ 
Bent ſerutce, | q 
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The Table, 


13 — and 4F- 

14 Bent ſecke. 41 
Ind theſe two ſmall bookes haue JF made 
fo: thee,fo2 to vnderſtand better certam chap- 
ters ofthe auncient Bookes of Tenures, 


The third Bouke, 


1 The third: Boote is gt Parceners, 4-5 75 
2. Of Jointenants. K 
3 Teñants in common. Co 
4- * 7 02 tenements vpon condi⸗ 
— that take — Entries. 830 
6 Tontimualiclaime. & 
3 Keleaſes, ?, 
& Confirmations. 105 
IFttourfiements, 110% 
> emitters. 1217 
Ot Garranties, that is to ſay. (397 
- Garrantyltneall, 51 
43 Garranty collaterall,and 31. 


AJ Sarramy that beginneth by diſleilin.130] 


And know thou mp ſonne, that —.— 
that thou beleeue, that al that that 
in the ſaid bookes is law, forthar wil J 


take vp me, noꝛ pꝛeſume: but ofthoſe 
that be not — egeefus wk | 
maſters learned inthe law. 

ing, though that certatne 


Notwithſtand 
be noted and in the ſaid 
n ſpetilled in the 


"te Table 
de not Lawe, pet ſuch es ſhall, 
1 wg to verſa, 
ace. 1 erg 


reatons * law, a man may moze 
to, the certaintie, 
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